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J . Michael Luttlg 
executIVe Vice President & 
Genetal Counsel 

The Boeing Company 
100 N Riverside Me 5003-6027 
Chicago, Il 60606-1596 

May 3.201 1 

Laic E. Solomon, Esquire 
Acting General Counsel 
National Labor Relations Board 
1099 14th Street. N.W. 
Washington. D.G. 20570·0001 

Dear Mr. Solomon: 

I write regarding statements in your complaint and elsewhere-including 
statements attributed to yo u in the New York Times on April 23- about Boeing's 
dL'Ci sion to place its new 787 final assembly line in South Carolina. A number of 
these statements, which arc critical to you r case against Boeing, fundamentall y 
misquote or mischaracterize statements by Boeing executives and actions taken by 
the Company. You have a responsibility to correct these misquotations and 
mischaractcrizalions, for the public record and also for purposes of the complaint you 
have filed . Through these misquotations and mischaractcrizations. you have done a 
grave disservice to The Boeing Company. its exccutives and shareholders. and to the 
160,000 Boeing employees worldwide. And. of course, you have filed a complaint 
based upon these misstatements that eannol be credibly maintained under law. 

Your Statemelll That Boe;"g "Trtlll .'iferretl" U" itm Work 

As an init ial matter, repeated slalcmCllls in the complaint allege thaI Boeing 
"removed work" from Pugel Sound ('16), "decided to transfer its second 787 
Dream liner production line" to Soulh Carolina (~7(a))! and "decided to transfer a 
sourcing supply program" to South Carolina ('18(11»). Your April 20 press release 
makes the same assertion: 'The NLRB lau nched an investigation of the transfer of 
scwnd line work in response to charges filed by the Machinists union and found 
reasonable cause to bel ieve that Boeing had violaH .. 'CI two sections oflhe National 
Labor Relations Act." 

As you well know. no work- none al all- was " removed" or " transferred" 
from Pugel Sound. The second line for the 787 is a new final assembly line. As it 
did not previously exist in Puget Sound or elsewhere. the second assembly line could 
not have been "removed" from, .. transferred" or o therwise "moved" to South 
Carolina. Simply PUI. the work that is and will be done at our Charleston, South 
Carolina final assembly facility is new work. required and added in response to the 
hi stori c customer demand for tht! 787. No member of the International Association of 
Machinists' union (lAM) in Pugel Sound has lost hi s or her job, or otherwise sutTered 



any adverse employment action. as a result of the placement of this new work in the 
State of South Carolina. 

Your own Regional Director, whose offi ce you have tasked wi th prosecuting 
this case, understands that, and has accurately and publicly described the matter 
di fferently than you. As the Seatt le Times reported last year, "Richard Ahearn) the 
NLRB regional director investigating the complaint , said it would have been an easier 
case for the union to argue if Boeing had moved existing work from Everett, rather 
than placing new work in Charl eston." Dominic Gates, Machinists File Unfair Labol" 
Charge Against Boeing O\'er Charlestoll , Seattle Times, June 4, 20 I O. 

Since no actual work was "transferred," it now appears that NLRB officials 
are already, via public statements, transfonning the theory of the complaint to say 
that , because Boeing committed to the State of Washington that it would build all of 
the Company's 787s in that state, the building of airplanes in South Carolina 
constitutes "transferred" work or work " removed." Thus. on April 26, an NLRB 
spokeswoman, Nancy C1ccland, apparently told a news organization that "the charge 
that Boeing is transferri ng work away from union employees stems from the 
company' s original commitment ' to the State of Washington that it would build the 
Drcamliner airplanes in this state.'" 

The prcmise underlying that assertion-that Boeing committed to the State of 
Washington to build all of the Company's 787s in Washington- is fa lse. Boeing did 
not commit to the State of Washington that it wou ld build all of its 787s in that state. 
Boeing honored- and fully- all of its contractual commitments to the State of 
Washington long before the decision to locate the Company's new production facility 
in South Carolina. The notion that Boeing had somehow committed to Washin!,rton 
State to build all 787s in that state is neither mentioned nor even suggested either in 
the lAM's charge or in your recently filed complaint , and you never asserted that 
Boeing had made such contractual commitments to the State of Washington in the 
several discussions we have had wi th you in the months preceding your filing of the 
complaint. Had you done so, we would have explained to you why such an 
understanding was plainly incorrect. I call upon you to quickly and fully correct the 
record on thi s point. In addition to being wholl y uninfonned, it creates the 
impression that you and your of lice are now in search ofa theory that will support a 
predetennined outcome, even a theory that has nothing to do with the National Labor 
Relations Act. 

Your S tatemelll ThaI BoeinG Sought T{J upullislr " U"ioll Employees 

Mischaracterizing what Boeing did by cal ling it a "transfer" of work , or 
suggesting that Boeing broke commitments to the State of Washington, is bad 
enough. Far more egregious, however, are the statements that have been made 
concerning the motives and intent of Boeing's leaders- specifica ll y, that senior 
Boeing executives sought to "punish" union employees and to "threaten" them for 
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their past and possible future strikes, through the Company's statements and its 
location of the second final assembly line in South Carolina. 

The New York Times quotes you as saying that Boeing "had a consistent 
message that [the Company and its Executives] were doing this 10 punish their 
employees for having struck and having the power to strike in the future." (Steven 
Greenhouse, Labor Board Case Against Boeing Pail/Is /0 Fights to Come, New York 
Times, April 23,20 10, emphasis added.) Nei ther your complaint nor the post-hoc 
statements you and other officials of the NLRB have made since the filing of the 
complaint otTers a single Boeing statement- let alone a "consistent mcssage" - Ihal 
Boeing acted to "punish" its employees, and, needless to say, you offer no ev idence 
of this in your national media interview ei ther. 

The complaint alleges that Boeing Commercial Airplanes CEO Jim Albaugh 
stated that Boeing "decided to locate its 787 Dreamliner second line in South 
Carolina because of past Un it strikes, and threatened the loss of future Unit work 
opportunities because of such strikes." (Complaint ~6(e).) The complaint cites a 
March 2, 20 I 0 interview of Me Albaugh by the Seattle Times, but does not purport to 
be quoting any particular statement. The NLRB 's website, however, offers a "fact 
sheet" that quotes Mr. Albaugh as saying: "The overriding factor [in transferring the 
line] was not the business climate. And it was not the wages we're paying today. It 
was that we cannot afford to have a work stoppage, you know, every three years." 
http:/- nlrh,go\, llodcf44:t 

It would, of course, have been enti rel y pennissible under existing law for Me 
Albaugh to have made a statement that the Company considered the economic costs 
of future strikes in its business decision to locate work in South Carolina-{)r even 
that it was the sole reason for such decision. But Mr. Albaugh did not even say either 
of these thi ngs. Mr. Albaugh's full statement was as follows: 

Well I thi nk you can probably say that about all the states in the country right 
now with the economy being what it is. But again, the overriding factor was 
not the business climate and it was not the wages we're paying people today. 
It was that we can' t afford to have a work stoppage every three years. We 
can'r afford to conrilllle rhe rare of escalarion o.fwages as " Ie have in rhe past. 
YOII know, those are rile ovcrriding/aclOrs, And my bias was to stay here bltf 
we collid nol gel rhose (wo issues done despite the best efforts o/the Union 
alld the besr e.fforts oItlle company. 

The italicized sentences-which were del iberately omitted from your office's 
presentation of thi s quotation on its website-make clear that Mr, Albaugh was 
referencing two, rather than one, "overriding facto rs;' only one of which is the risk of 
a future strike. These are critical omissions that directly contradict your apparent 
theory of th is case. 
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Moreover, no reasonable reader ofMr. Albaugh's interview would depict it as 
part ofa "consistent message" that Boeing sought to "punish" its union employees. 
Mr. Albaugh expresses his "bias" in favor of ruget Sound and lauds the good-faith 
efforts of both sides. He explains that the company's preference was to locate the 
new production line in Puget Sound and that both the company and the union made 
good-faith elTorts to accomplish that shared objective. Thus, when not misquoted, it 
is not even arguable that Mr. Albaugh 's statement constitutes a "message" of 
"punishment" to the union for its past or future strike capability. 

The complaint's attempt to depict a statement by Jim McNerney, Boeing's 
Chainnan and Chief Executive Officer, as a threat to punish union employees is but 
another example of mischaracterization. Thc complaint alleges that Mr. McNerney 
"made an extended statemcnt regarding 'divers ifying {Boeing's] labor pool and labor 
relationship,' and moving the 787 Drcamliner work to South Carolina dlle 10 'strikes 
happening every three to four years in Puget Sound.· .. (Complaint 1\6(a) (emphasis 
added).) 

He did not say that at all. The allegat ion is a sleight-of-hand in two obvious 
respects, accomplished by the selective misquotation of Mr. McNerney's actual 
statements. First, Mr. McNerney was 1101 making an "extended statement" about why 
Boeing selected Charleston. He was responding to a reporter's question about the 
cost of potentially locating a new assembly line in Charleston. And in fact, the 
decision to locate the new final assembly line in South Carolina had not even been 
made at the time Mr. McNerney's statements were made. Second, Mr. McNerney 
answered only the question as to comparative costs that was asked. Thus, in the 
passages you misquote and mischaraclerize, he discussed the relative costs of a new 
facility in a location other than Puget Sound, versus the potential costs associated 
with "strikes happeni ng every three to four years in Puget Sound.'" He did not say, as 
you allege through the complaint' s misquotation, that Boeing selected Charleston 
"due to" strikes. 

And Mr. McNerney did not even remotely suggest that what would later tum 
out to be the decision to open a new line in Charleston was ill relalialioll for such 
st rikes, as you would have to cstab li sh to obtain the remedies you seck in your 
complaint. He did not say, he did not suggest, and he did not imply in any respect 
that Boeing intended to punish union employees or that a decision to locate a new 
facility other than in Puget Sound would or might be made to punish the union for 
past strikes or because of their power to strike in the future. Neither did he say, 
suggest, or imply that any existing union work was being transferred to Charleston. 
His answer cannot be cited in support of the legal theories in the complaint , much less 
the sweeping statement you made to the New York Times about Boeing's "consistent 
message" that Boeing and its executives sought to "punish" the Company's union 
employees. 

Finally, Mr. McNerney's answcr to a reporter's question was /lot "posted on 
Boeing's intranet website for all employees," much less posted for the purpose of 
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sending an illegal message under the NLRA, as the complai nt incorrectly and 
misleadingly suggests. 

Nor do any of the other few statements you reference in your complain t­
which I attach to this letter- remotely suggest an intent to "punish" the Company's 
unionized employees. Quite the contrary: these statements show, at most, that Ihe 
Company considered (among multiple other factors) the risk and potential costs of 
future strikes in deciding where to locate its new final assembly facility. Those have 
been deemed pennissible considerations by an unbroken line of Supreme Court and 
NLRB precedent for 45 years. Not only that. but. as you know, Boeing reached out to 
the lAM in an effort to secure a long-tenn agrcemcnt that would have resulted in 
placing the second line in Puget Sound. Although those ncgotiations were not 
successful, that effort alone defeats your wholly unsupported claim that Boeing 
executives sent a "consistent messagc" that Boeing's decision was intended to 
"punish" the union for past strikes. 

What you said to a nationalnewspapcr, that Boeing made a billion-dollar 
decision to "punish" its employees, is a very serious- indeed, intentionally 
provocative-allegation aga inst Boeing's leaders. Those leaders are deeply 
committed to all of the men and women who work for the Company, those 
represented by unions and those who are not. Your statement implies that Boeing's 
most senior executives acted out of personal spite and retribution toward its labor 
union, as opposed to acting in the interests ofthc Company, the Company's 
employees, and the Company's shareholders. You have no support for that statement 
whatsoever. 

Your Statem ent Tltat Boeillg 's Srutemellts Ami Actioll,f Were So Demollstrably 
Ulllawful Tltat YOII Were Compelled To File The Complai"t 

You also told the New York Times that , given the Company's so-called 
"consistent message" that the Company intended to "punish" the union for its prior 
strikes and its power to strike in the future, you had no choice but to issue a 
complaint. (Specifica ll y. you said: "I can't not issue a complaint in the face of such 
evidence.") Among other reasons, that statement is puzzling, to say the least, in light 
of the course of Boeing's discussions with you and your office concerning this matter 
over the past six months. In particular. it is hard to reconci le wi th what has been your 
repeated statement that you did not believe thi s was a matter in which the NlRB 
should be involved and that you would take no action on the matter if Boeing agreed 
that it would not lay off any 787 employees in Puget Sound during the duration of it s 
co llective bargaining agreement with the lAM. 

We of course understand that you reversed your position and abandoned the 
agreement that you yourself sought from Boeing after your further discussions with 
the complainant. But the point is thi s: It is exceedingly difficult to understand how 
you could have proposed and then agreed to such a resolut ion if, as you now say, you 
believed that the statements and actions by Boeing and its executives were so 
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egregious that the law literall y compelled a complaint by the NLRB. Of course, the 
law compelled no such th ing. 

Your Statement That The Complaill1 Does Not Seek To Clo.\'e Charlestoll 

Finally, there is the issue of your art iculation of the remedy sought in this 
complaint. The complaint seeks an order directing Boeing 10 "have the [lAM] 
operate [Boeing's] second line of787 Dreamliner aircrafi assembly product ion in the 
State of Washington," Notwithstand ing that you are seeking thi s remedy, your office 
has been at pains since filing the complaint to state publicly that this is not equivalent 
to an order that Boeing "close its operations in South Carolina." Fact Check, 
available at W\V\\ .nlrh.g(n (pasi of April 26, 20 11 ). We and the public would be 
interested to hear your explanat ion as to why yo u believe that to be the casco 
Boeing's current plan is to produce a maximum often 787s per month: seven in 
Puget Sound, and three on the second line in Charleston. If the NLRB were to order 
Boeing to produce out of Puget Sound the three 787s per month that arc planned to be 
assembled in Charleston, that would of course require the production of al l of the 
Company' s planned 787 production capacity in Puget Sound. ThaI fact was 
explained repeatedly to you and your staff in our extended di scussions before you 
tiled the complaint. 

Boeing intends to put this pattern of misquotations and mischaracterizations 
before the Administrative Law Judge, and ultimately, before the National Labor 
Relations Board itself in upcoming proceedings, Mr. Solomon. To the extent they 
reflect misunderstandings of the facts on your part, we would expect your prompt 
withdrawal of thi s complaint. 

Attachment 

S.im;~j* q Michael Luttig q 
Executi ve Vice President I 

& General Counsel 
The Boeing Company 
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