January 2011

January 5, 2011 opinion questioning “what is the extent, if any, of the legal authority of the South Carolina Commission on Higher Education (CHE) to require its approval of the USC School of Medicine’s expansion of the existing medical school program in Greenville to include first and second year medical students.” 

Requested by: The Honorable John Courson, Member, SC Senate

January 10, 2011 opinion interpreting the recently enacted South Carolina Surface Water Withdrawal, Permitting, Use and Reporting Act of 2010 (Act No. 247 of 2010).

Requested by: The Honorable Robert W. Hayes, Jr., Member, SC Senate

January 14, 2011 opinion regarding the effect of possible actions taken by a board member of a property owners association (“POA”) who was ineligible to serve on the Board at the time such actions were taken. Specifically, whether possible actions the board member may have taken, such as signing official documents, would “open up possible litigation” and whether other actions, such as making motions and voting on issues affecting the property owners, would make these actions void. 

Requested by: The Honorable Mike Fair, Member, SC Senate

January 14, 2011 opinion regarding procurement issues and complying with State Procurement Code, S.C. Code § 11-35-50.
Requested by: The Honorable Micki Fellner, Interim Town Administrator, Surfside Beach

January 14, 2011 opinion concerning whether a city council member may simultaneously serve as a reserve deputy sheriff.
Requested by: Mr. R. Allen Young, Town Attorney, Town of Mount Pleasant

January 18, 2011 opinion concerning “payroll withholdings for deductions other than the standard deductions currently provided for within current legislation.”

Requested by: Mr. Darrel W. Staat, President, South Carolina Technical College System

January 25, 2011 opinion concerning dual office holding. Specifically, “whether the duly elected Kershaw County Treasurer and Delinquent Tax Collector may concurrently serve as the interim Kershaw County Administrator without violating the dual office holding prohibition of the State constitution or other applicable laws.”

Requested by: Stephen D. Vincent, Kershaw County Treasurer and Delinquent Tax Collector

February 2011

February 3, 2011 opinion concerning the Jasper County Board of Zoning Appeals.  

Requested by: Marvin C. Jones, Esquire

February 8, 2011 opinion concerning whether, as a register of deeds, you are required to file certain documents that, while meeting the legal prerequisites to recording, appear to be “unorthodox” and perhaps “sham type documents.” 

Requested by: Ms. Cynthia B. Forte, Register of Deeds, Berkeley County

February 8, 2011 opinion concerning the City of North Myrtle Beach requiring a landowner to remove a catamaran (or other vessel) from the property that is subject to an easement. 

Requested by: Chris Noury, City Attorney, City of North Myrtle Beach

February 8, 2011 opinion concerning Sunday sales of alcoholic beverages.  

Requested by: John B. Williams, Town Attorney for St. Stephen, SC

February 8, 2011 opinion concerning the applicability of S.C. Code Ann. §24-13-40 (Supp. 2010).  

Requested by: Captain Waddell Coe, Darlington County Detention Center

February 16, 2011 opinion concerning the legal requirements with regard to the retention of certain municipality records being stored by the Town of Fort Lawn.  

Requested by: The Honorable John Rumford, Mayor, Town of Fort Lawn

February 17, 2011 opinion concerning the portion of Act 86 of 2009 which requires school districts to maintain a transaction register of funds expended on the district’s website.  

Requested by: The Honorable Glenn G. Reese, Member, SC Senate

February 18, 2011 opinion concerning a casino night event to be held in Aiken County.  

Requested by: W. Lawrence Brown, Esquire

February 18, 2011 opinion concerning the road maintenance fee (the “Fee”) adopted by Florence County.  

Requested by: The Honorable Dean Fowler, Jr., Treasurer, Florence County 

February 23, 2011 opinion questioning the authority of the Coroner, Fire Chief and law enforcement during an investigation.  

Requested by: The Honorable Richard Carter, Chief Deputy Coroner, Colleton County

March 2011

March 1, 2011 opinion concerning county voter ballot initiatives.  

Requested by: The Honorable Chip Huggins, Member, House of Representatives

March 1, 2011 follow-up opinion questioning whether the Legislature possesses authority to “overrule” or alter the Supreme Court’s decision in Focus on Beaufort County on Behalf of Certain Registered Voters of Beaufort County v. Beaufort County, 318 U.S. 227, 456 S.E.2d 910 (1995). 

Requested by: The Honorable Chip Huggins, Member, House of Representatives

March 3, 2011 opinion regarding the constitutionality of a provision which is part of the Senate passed version of the “Voter ID” Bill pending in the General Assembly.  

Requested by: The Honorable Alan D. Clemmons, Member, House of Representatives

March 3, 2011 opinion questioning whether members of the Anderson Fire Department are “able to obtain search warrants, collect evidence, question witnesses (take statements), receive tips through Crime stoppers and run background checks” relating to fire investigations.   

Requested by: Chief R. Dale Horne, Anderson Fire Department

March 11, 2011 opinion concerning the application of S.C. Code Ann. §16-17-470(B) (2003). 

Requested by: The Honorable Alan D. Clemmons, Member, House of Representatives

March 15, 2011 opinion concerning the constitutionality of the Renegade Hunter Act recently passed by the Legislature. 

Requested by: The Honorable Phillip Lowe, Member, House of Representatives

March 16, 2011 opinion concerning an issue involving the Florence City Council. 

Requested by: The Honorable Kris Crawford, Member, House of Representatives

March 16, 2011 opinion concerning obligations of the Lancaster County Sheriff’s Office regarding an arrest on private property by a private security agency. 

Requested by: Thomas W. Holland, Sr., Esquire

March 18, 2011 opinion on behalf of the Gilbert-Summit Rural Water District (the “District”) concerning language contained in a proposed Engineer-On-Call Service Agreement (the “Contract”). 

Requested by: John J. Fantry, Jr., Esquire

March 21, 2011 opinion regarding Senate Bill 414, the Education Opportunity Act. Specifically, asking “whether the provision of scholarships and tax credits under S.414 violates Article XI, Section 4 of the South Carolina Constitution.” 

Requested by: The Honorable Lawrence K. Grooms, Member, SC Senate

March 23, 2011 opinion concerning dual office holding. Specifically, your letter states that you currently serve as the Bamberg County Emergency Services Director and running for the Commissioner for the City of Bamberg Board of Public Works. 

Requested by: Ms. Sharon Hammond, Director, Bamberg County Emergency Services

March 29, 2011 opinion clarifying Act No. 277, 2010, requiring the surrender of one’s driver’s license to the Department of Mother Vehicles (DMV) when that person has been convicted of a “crime of violence.” 

Requested by: Ms. Rosalyn W. Frierson, Director, SC Court Administration 

March 29, 2011 opinion concerning several South Carolina statutes which govern lobbying activities. Specifically, questioning whether S.C. Code Ann. § 8-13-705 applies in situations where the requirements of S.C. Code Ann. § 2-17 90 have been met.   

Requested by: The Honorable Bakari Sellers, Member, House of Representatives

March 29, 2011 opinion inquiring whether you may simultaneously serve as a town or county council member without jeopardizing your constable commission.   

Requested by: Mr. Cecil W. Rorie

March 29, 2011 opinion concerning information requests from individuals who are incarcerated by the South Carolina Department of Corrections (SCDC). Specifically, whether the State Library has “the legal right to refuse information requests initiated by incarcerated citizens,” or “does the legal right to restrict information requests from inmates reside with the [SCDC]?”.   

Requested by: David S. Goble, Director, South Carolina State Library

March 30, 2011 opinion concerning registered sex offenders living within the City of Darlington.  Specifically, “whether or not there is any reason law enforcement cannot check on registered sex offenders who live in a municipality.”   

Requested by: Captain Daniel Watson, Darlington City Police

March 31, 2011 opinion asking whether it would “be a conflict of interest for [you] to continue as the County Registration/Elections Director and a member of the [Greenville-Spartanburg] GSP Commission,” should you be nominated by the County’s Legislative Delegation and appointed by the Governor.

Requested by: Henry M. Laye, III, Director, Spartanburg County Voter Registration & Elections

April  2011

April 1, 2011 opinion concerning state forest roads at Manchester State Forest in Sumter County. Specifically, asking “whether the Forestry Commission can limit use of certain roads within Manchester State Forest to bicyclists or whether they are prohibited pursuant to Title 56, Article 27 pursuant to their regulations.”   

Requested by: The Honorable Murrell Smith, Member, House of Representatives

April 5, 2011 opinion concerning the implementation of Act 277 of 2010, which requires the Department of Motor Vehicles to place an “identifying code” on the back of the driver’s licenses of persons convicted of a “crime of violence.”   

Requested by: Mr. Kevin A. Shwedo, Executive Director, SC Department of Motor Vehicles

April 6, 2011 opinion concerning the applicability of the Drivers’ Privacy Protection Act with a data request by the South Carolina Court System.   

Requested by: Mr. Kevin A. Shwedo, Executive Director, SC Department of Motor Vehicles

April 6,  2011 opinion concerning a “rash of catalytic converters stolen (sawed off under the carriage) from vehicles” in Greenwood County and other counties throughout South Carolina. Specifically, asking “as to whether this crime falls under the jurisdiction of Section 16-13-160 of the South Carolina Code of Laws.”

Requested by: The Honorable Tony Davis, Sheriff, Greenwood County

April 7, 2011 opinion regarding a partnership between the Orangeburg Department of Public Safety and Claflin University creating a forensics laboratory and the operation of this laboratory. 

Requested by: Captain Thad Turner, Orangeburg Department of Public Safety

April 8, 2011 opinion regarding property tax liability for boats present in this State less than one-hundred-eighty (180) days. 

Requested by: The Honorable Raymond E. Cleary, III, Member, SC Senate

April 11, 2011 opinion concerning S.497 which amends S.C. Code § 48-39-130.

Requested by: The Honorable Phil P. Leventis, Member, SC Senate

April 13, 2011 opinion concerning the removal of a city council member. 

Requested by: Grant W. Duffield, City Manager, City of Tega Cay

April 13, 2011 opinion questioning whether or not the statute and zoning ordinance “stays consideration of the extension request pending before the Planning Commission prior to a decision of the appeal pending before the Board of Zoning Appeals.”

Requested by: Kim Thomas, Chairman, Jasper County Planning Commission 

April 15, 2011 opinion concerning the South Lynches Fire District in Florence and Williamsburg counties.

Requested by: The Honorable Yancey McGill, Member, SC Senate

April 18, 2011 opinion asking whether your service as a commissioner on the Uniform Law Commission would violate the dual office prohibition of the South Carolina Constitution, as you currently serve as a South Carolina State Senator. 

Requested by: The Honorable Robert W. Hayes, Jr., Member, SC Senate

April 18, 2011 opinion regarding the interpretation of certain provisions of the South Carolina Surface Water Withdrawal, Permitting, Use and Reporting Act, enacted last year by the General Assembly. 
Requested by: The Honorable Danny Verdin, The Honorable Larry A Martin, The Honorable Ralph Anderson, The Honorable Phillip W. Shoopman, The Honorable David L. Thomas, The Honorable Michael A. Fair, The Honorable Shane Martin, Members, SC Senate

April 18, 2011 opinion regarding a “perceived contradiction” in Title 42 (Workers’ Compensation) of the South Carolina Code. Specifically, you note that section 42-3-220 permits the Workers’ Compensation Commission to enforce the collection of any fines or penalties provided by this Title (emphasis yours) and further that any such fines and penalties shall be used for the purpose of paying salaries and expenses of the Commission.  

Requested by: The Honorable T. Scott Beck, Chairman, Workers’ Compensation Commission

April 20, 2011 opinion regarding the minimum level of law enforcement services provided in the Town of Pendleton, a municipality in Anderson County. 

Requested by: Daniel L. Draisen, Esquire

April 21, 2011 opinion concerning the authority of the Director of the Department of Corrections to establish and revise the procedures and protocols concerning the management of lethal injection executions pursuant to S.C. Code Ann. § 24-3-530.
Requested by: Mr. William R. Byars, Jr., Director, S.C. Carolina Department of Corrections

April 26, 2011 opinion regarding whether S.C. Code Ann. § 50-21-148 allows an authorized law enforcement officer to charge a recreational swimmer with obstructing access to a boat ramp and its facilities.
Requested by: The Honorable William E. Sandifer, III, Member, House of Representatives

April 26, 2011 opinion as to whether a trial judge may suspend a fine imposed pursuant to S.C. Code Ann. § 56-1-460.
Requested by: The Honorable J. Lawrence Duffy, Jr., Municipal Judge, Town of Mount Pleasant

April 29, 2011 opinion as to a county council’s use of its budgetary authority to control the service provided by an elected official. 

Requested by: The Honorable Dean Fowler, Jr., Treasurer, Florence County

April 29, 2011 opinion regarding a constituent’s request to the City of Myrtle Beach pursuant to the Freedom of Information Act (“FOIA) concerning the “Gayden Cabana Project”. Specifically as to whether your constituent should pursue the matter further with the City of Myrtle Beach as well as information regarding what recourse a citizen may have as a result of the City’s apparent non-response to the FOIA request. 

Requested by: The Honorable Luke A. Rankin, Member, SC Senate

May

May 5, 2011 opinion regarding the legality and constitutionality of provisions of S.C. Code §§ 23-9-310 through 23-9-470 pertaining to the Office of the State Fire Marshal and specifically Article 3 which deals with the Fireman’s Insurance and Inspection Fund. 

Requested by: George L. Schroeder, Inspector General, Office of the Inspector General

May 6, 2011 opinion concerning the ability of the Marion County Library Board of Trustees (“the Board”) to “sponsor a single issue voter referendum on raising property taxes to expend and renovate [its] three county library facilities.” 

Requested by: Randy Floyd, Vice Chairman, Marion County Library Board of Trustees

May 9, 2011 opinion regarding the legality involving confiscations of students’ personal cell phones by school staff/administration, and the subsequent “searching, reading and looking at the contents of the cell phone.” Specifically following an incident where school staff/administration observed “sexting,” inappropriate adult photographs (not pornographic), and inappropriate conversations. 
Requested by: Corporal Ricarda M. Fowler, Summerville Police Department

May 11, 2011 opinion “seeking guidance regarding ‘the extent, if any of the legal authority of the South Carolina Commission on Higher Education (CHE) to require its approval of the USC School of Medicine’s expansion of the existing Medical School program in Greenville to include first and second year medical students.’” 

Requested by: The Honorable John Courson, Member, SC Senate

May 12, 2011 opinion concerning the “Preservation of Evidence Act” and the length of time the evidence must be preserved pursuant to a Conviction by Plea.” Specifically, asking whether, “[u]nder subsection (C) of Section 17-28-328, can we – the Anderson County Sheriff’s Office – dispose of the Evidence without court order after the seven years have expired?” 

Requested by: Sergeant J. Thomas Clamp, Jr., Anderson County Sheriff’s Office

May 17, 2011 opinion regarding any possible liability of the State. Specifically, asking “[i]f the General Assembly were to prohibit the completion of the project through a joint resolution similar to the one proposed in S.800, would the State be liable for the funding of the project?” 

Requested by: The Honorable Larry A. Martin, Member, SC Senate

May 17, 2011 opinion regarding an interpretation of S.C. Code Ann. § 12-37-2270, which addresses a corporation’s forfeiture of its charter as a result of failure to pay taxes. Specifically, asking whether S.C. Code Ann. § 12-37-2270 applies to ad valorem county taxes and whether this Office would bring an action against a corporation for the non-payment of a county tax.
Requested by: Sharon H. West, Auditor, Office of Spartanburg County Auditor

May 18, 2011 opinion regarding an interpretation of S.C. Code Ann. § 58-5-390. Specifically, asking (1) whether a water company may charge a monthly minimum fee for a water line associated with a fire sprinkler and (2) if so, whether the monthly minimum fee may exceed the actual costs associated with the water line to the system.  

Requested by: The Honorable Dennis Moss, Member, House of Representatives

May 18, 2011 opinion concerning county fire service contracts. In short, asking, “with whom [may Aiken County] contract to provide fire protection service in a certain portion of the county?”  

Requested by: W. Lawrence Brown, Aiken County Attorney

May 19, 2011 opinion regarding dual office holding. Specifically, whether a person may hold the office of Chief of Police of a municipality in Dillon County and also serve as a member of the Dillon County School Board.    

Requested by: The Honorable Jackie E. Hayes, Member, House of Representatives

May 20, 2011 opinion regarding a student in your school district who resides with her parents in an established residence, but who also owns property with tax-assessed value of at least three hundred dollars located in a different school attendance zone within your school district. Specifically, whether “the student must attend the school located in the attendance zone of her established residence, or could she attend the school in the other attendance zone if they agree to pay the required tuition?”    

Requested by: James N. Epps, Jr., Ph.D., Superintendent, Fort Mill School District 4 of York County

May 20, 2011 opinion concerning TC/PC anatomic pathology arrangements in South Carolina.     

Requested by: Sheridon H. Spoon, Esquire
May 24, 2011 opinion concerning the pending resentencing trial of a defendant in a capital murder case in your judicial circuit.    

Requested by: The Honorable Barry J. Barnette, Solicitor, Seventh Judicial Circuit, Spartanburg County Courthouse

May 24, 2011 opinion concerning the status of the Town of Whitmore’s (the “Town”) form of municipal government.     

Requested by: Robert C. Lake, III, Esquire

May 25, 2011 opinion as to whether a gated community in South Carolina can prohibit door to door campaigning by candidates for local, state or federal elections.    

Requested by: The Honorable Tom Young, Jr., Member, House of Representatives
May 25, 2011 opinion regarding the legality of a County Tax Auditor to hire a full-time non-law enforcement employee whose principal duties are to issue Courtesy Summonses, as the Affiant, to potential violators of the motor vehicle tax and registration statutes.    

Requested by: The Honorable Deborah A. Long, Member, House of Representatives

May 25, 2011 opinion concerning Standards of Judicial Conduct. Specifically, whether a magistrate judge can serve in the same county in which the judge’s spouse is employed by the Solicitor.    

Requested by: The Honorable Raymond E. Cleary, III, Member, SC Senate

May 31, 2011 opinion concerning whether “service on the board of the [Myrtle Beach Regional Economic Development Corporation], and its executive committee, while Chairman of Horry County Council would constitute prohibited dual office holding.”    

Requested by: The Honorable H. Tom Rice, Jr., Chairman, Horry County Council

