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INDICTMENT FOR VIOLATIONS OF
THE ETHICS, GOVERNMENT
ACCOUNTABILITY, AND
CAMPAIGN REFORM ACT:

STATE OF SOUTH CAROLINA Case No.

UNLAWFUL REIMBURSEMENT OF
CAMPAIGN CONTRIBUTIONS;
FALSE REPORTING;
PERSONAL USE OF CAMPAIGN FUNDS

JAMES KENNETH ARD,

Defendant.
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At a session of the State Grand Jury of South Carolina, convened in Columbia,
South Carolina, on March 8, 2012, the State Grand Jurors present upon their oath and
charge as follows:

BACKGROUND

At times material to this Indictment:

1. On May 28, 2009, Defendant JAMES KENNETH ARD filed his initial Candidate
Campaign Disclosure with the South Carolina State Ethics Commission (“Ethics
Z

Commission”), in Richland County, as a reguired step in his candidacy for the office of

Lieutenant Governor.

2. As of that date, having declared himself a candidate, JAMES KENNETH ARD
became subject to the provisions of South Carolina Law regarding the conduct of elections
and campaign finances.

3. As part of his effort to obtain elective Office, JAMES KENNETH ARD opened
campaign accounts at financial institutions. By statute, these accounts are for the purpose

of depositing campaign contributions and paying for campaign expenses or other statutorily



authorized expenses.

4. As a candidate for statewide office, JAMES KENNETH ARD was required to file
with the Ethics Commission in Richiand County reports identifying the donor and donated
amount of contributions over $100 to his campaign, as well as identifying the recipient,
amount, and purpose of expenditures from campaign funds. These filings are required by
statute to be certified as true by the candidate.

5. On July 14, 2002, JAMES KENNETH ARD filed and/or caused to be filed, in
Richland County, a Candidate Campaign Disclosure with the Ethics Commission for the
reporting period covering April 1, 2009 through June 30, 2009, as required by the laws of
South Carolina for candidates for public office.

6. On July 20, 2009, JAMES KENNETH ARD filed and/or caused to be filed, in
Richiand County, an amended Candidate Campaign Disclosure with the Ethics
Commission for the reporting period covering April 1, 2008 through June 30, 2008, as
required by the laws of South Carolina for candidates for public office.

7. On February 14, 2011, JAMES KENNETH ARD filed and/or caused to be filed
in Richland County, a second amended Candidate Campaign Disclosure with the Ethics
Commission for the reporiing period covering April 1, 2009 through June 30, 2009, as
required by the laws of South Carolina for candidates for public office.

8. On October 16, 2009, JAMES KENNETH ARD filed, and/or caused to be filed,
in Richland County, a Candidate Campaign Disclosure with the Ethics Commission for the
reporting period covering July 1, 2009 through August 31, 2009, as required by the laws

of South Carolina for candidates for public office.



8. A statewide primary election was held on June 8, 2010. JAMES KENNETHARD
did not receive a majority of votes, and a runoff was held on June 22, 2010.

10. JAMES KENNETH ARD won the primary runoff, securing his party’s
nomination, and on November 2, 2010, won the general election, becoming the Lieutenant

Governor-Elect. He was swormn in as Lieutenant Governor of South Carolina on January

12, 2011.

11. On February 2, 2011, a complaint was filed with the Ethics Commission,
alleging irregularities in campaign spending and disclosures by JAMES KENNETH ARD

with regard to his campaign for Lieutenant Governor.

12. The Ethics Commission investigated a number of expenditures from JAMES

KENNETH ARD’s campaign accounts.

13. OnJune 30, 2011, JAMES KENNETH ARD signed and entered into a Consent
Order with the Ethics Commission regarding certain of these expenses, in which he
admitted improper personal use of campaign funds. Among others, the admitted improper

personal use included:

a. On November 29, 2010, $799.20 from funds in JAMES KENNETH
ARD’s campaign account was used to purchase women’s clothing
from Cynthia’s, a boutique clothing store, in Florence, South Carolina.
These items were for personal use, and were not for campaign-
related purposes or ordinary expenses incurred in connection with
duties in public office.

b. In December of 2010, JAMES KENNETH ARD’s campaign account
was used to pay $270.00 for lodging and $168.00 for tickets. These
expenditures were for a trip to Atlanta, Georgia to attend a football
game, and there was no campaign or official purpose for this trip
which would authorize these expenditures of campaign funds.

C. On December 6, 2010, JAMES KENNETH ARD’s campaign account
was used to purchase $3,056.30 of items at a Best Buy retail location
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in Florence, South Carolina. These items were purchased for
personal use, and were notfor campaign-related purposes orordinary
expenses incurred in connection with duties in public office.

d. From December 25 to 28, 2010, JAMES KENNETH ARD’s campaign
account was used to pay for over $2,000.00 worth of travel, lodging,
and meals during a family trip to Washington, D.C. This trip was
personal in nature, and the expenditures were not for campaign-
related purposes or ordinary expenses incurred in connection with
duties in public office.

e. On November 6, 2010, JAMES KENNETH ARD’s campaign account
was used at a retail store named "Half-Moon Outfitters” to purchase
$560.67 of clothing items that were not for campaign purposes or for
ordinary expenses incurred in connection with duties in public office.

f. On November 20, 2010, JAMES KENNETH ARD’s campaign account
was used at a retail store named Talbot's to purchase $313.51 of
clothing items that were not for campaign purposes or for ordinary
expenses incurred in conneciion with duties in public office.

g. From November 2010 to December 2010, JAMES KENNETH ARD’s
campaign account was used o pay Verizon Wireless for cell phone
services that were solely for the personal use of a family member, and

not for uses related to the campaign or for ordinary expenses incurred
in connection with duties in public office.

14. During the State Grand Jury's investigation, additional facts were discovered
regarding the campaign by JAMES KENNETH ARD for the office of Lieutenant Governor
of the State of South Caroilina.

THE REIMBURSEMENT SCHEME

15. During the campaign, JAMES KENNETH ARD made substantial monetary
contributions as well as loans to his own campaign. These were reported to the Ethics
Commission in the Candidate Campaign Disclosure as required by law.

16. As a candidate for elective office in South Carolina, JAMES KENNETH ARD

was allowed by law to contribute, without imit, to his own campaign. Defendant was aware
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of this fact, and, as noted above, made significant contributions to his own campaign which
were disclosed to the public through the required filings with the Ethics Commission.

17. In addition to contributions of his own funds to the campaign which he properly
disclosed, JAMES KENNETH ARD also funded his campaign in large part by directly
and/or indirectly providing his own funds to purported campaign donors for contribution to
his campaign. JAMES KENNETH ARD then falsely reported these purported contributors
and contribution amounts on his Candidate Campaign Disclosure, as if they had been
legitimate contributions by the named donors.

18. During his campaign, JAMES KENNETH ARD made public statements
regarding these political contributions in an effort to convey the notion that there was broad
financial support in the community for his campaign, when in fact the majority of the
contributions reported to the Ethics Commission in his early filings were fictitious. JAMES
KENNETH ARD intended to generate the fraudulent impression among South Caroclina
voters that he, as a candidate, enjoyed broader public financial support than was actually
the case.

19. The transactions (o be described below) and the public statements which
followed them were intended by JAMES KENNETH ARD to create the illusion of broad
community support for JAMES KENNETH ARD’s campaign.

20. JAMES KENNETH ARD salso intended in implementing this scheme o
encourage further support in the community, both financial and otherwise, and to falsely
demonstrate to his political opponents that he was an early leader in the campaign, thereby
discouraging and intimidating them.

21. Only by concealing the true source of the funds which were deposited into the

5



campaign account could JAMES KENNETH ARD sustain the illusion that he was a strongly
supported and weli-funded candidate, thereby encouraging other citizens to contribute.

22. The scheme implemented by JAMES KENNETH ARD effectively concealed
from the citizens of South Carolina the true self-funded nature of his campaign.

MEANS OF IMPLEMENTING DEFENDANT’S REIMBURSEMENT SCHEME

23. As part of his efforts to influence the election, JAMES KENNETH ARD devised
a scheme whereby money provided by JAMES KENNETH ARD was distributed to others
in the form of cash or deposiis made into their checking accounts. At a time near to the
distribution of funds, these persons would provide a check fo the campaign in the exact
amountthat JAMES KENNETH ARD directly or indirectly had provided them, thus ensuring
that each person was reimbursed for money that was paid to JAMES KENNETH ARD’s
campaign with money that had been provided by JAMES KENNETH ARD.

24. Cash cumulatively totaling approximately $75,000.00 was provided by JAMES
KENNETH ARD directly and/or indirectly to four individuals: Jerry A. Nettles, Jr., Frank M.
“Chip”Munn, John C. Wase, and Samuel Lee Ard. JAMES KENNETH ARD directly and/or
indirectly asked Jerry A. Nettles, Jr., John C. Wase, and Samuel Lee Ard to provide
campaign contribution checks while retaining for themselves reimbursement for those
contribution checks. JAMES KENNETH ARD also directly and/or indirectly asked ali four
individuals to identify and forward the remaining cash provided by JAMES KENNETH ARD
to various other persons, who would in turn write checks to JAMES KENNETH ARD's
campaign, and be reimbursed for the entire amount of their alleged contribution with the
funds provided by JAMES KENNETH ARD.

25. Rebecca Parker Eliiot has long been employed by JAMES KENNETH ARD in
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various capacities. On or about the period of July 1, 2008, and July 2, 2009, and at the
direction of JAMES KENNETH ARD, Rebecca Parker Ellict met separately at locations in
Fiorence County with Jerry A. Nettles, Jr., Frank M. “Chip” Munn, and John C. Wase for
the purpose of distributing up to $20,000.00 of cash from JAMES KENNETH ARD to each
of them for the reimbursement of campaign contributions. Samuel Lee Ard was also
provided a large amount of cash directly and/or indirectly from JAMES KENNETH ARD for
the purpose of reimbursing campaign contributions.

26. Jerry A. Nettles, Jr., Frank M. “Chip” Munn, John C. Wase, and Samuel Lee
Ard then redistricuted the cash to various persons in amounts of up to the statutorily
mandated maximum contribution of $3,500.00C per person, for the purpose of reimbursing
those persons in return for those persons providing a contribution to the campaign in their
names for the same amount that was reimbursed. Rebecca Parker Elliot also retained
$2,500.00 of the money provided by JAMES KENNETH ARD and obiained a cashier’s
check which was donated to the campaign under her current husband’s name.

27. All of the contributors who received reimbursement were then falsely reported
to the Ethics Commission on the Candidate Campaign Disclosure as legitimate donors {o
the “James Kenneth Ard for Lieutenant Governor” political campaign.

28. These acts were intended fo further the scheme described above.

THE FALSE FILINGS

29. In addition to the reimbursement scheme described above, the Grand Jury has
reviewed other filings made by JAMES KENNETH ARD for different reporting periods.
30. As stated before, JAMES KENNETH ARD filed and/or caused to be filed with

the Ethics Commission a Candidate Campaign Disclosure on October 16, 2009.

7



31. Approximately twenty-seven (27) donations totaling approximately $87,500.00
were reported as actual campaign contributions by JAMES KENNETH ARD in this filing.
However, they are completely false. The campaign contributions were not made, yet
JAMES KENNETH ARD reported them as if they actually had been made, on his October
16, 2009 Candidate Campaign Disclosure.

32. For at least one of the donaticns reporied in this filing, the amount reported by
JAMES KENNETH ARD on the October 16, 2008 Candidate Campaign Disclosure was in
excess of the amount actually provided by the campaign contricutor. This excess
cumulatively totaled approximately $1,500.00 above the amount actually contributed by the
listed donor.

33. JAMES KENNETH ARD's intent with these false filings, as in the reimbursement
scheme, was to mislead volters, supporters, and opponents as to the extent of public
financial support of JAMES KENNETH ARD’s campaign, and as to the overall formidability
of his campaign for Lieutenant Governor of the State of Scuth Carolina.

WHEREAS, THE GRAND JURY CHARGES:
COUNT ONE

Unlawful Beimbursement
(S.C. Code Ann. § 8-13-1344(D) and -1520)

34. The allegations of paragraphs one (1) through thirty-three (33) of this
Indictment are realleged and incorporated by reference as if fully set forth herein.

35. On or about July 1, 2009, JAMES KENNETH ARD did convey fo Rebecca
Parker Elliot a sum of cash in the amount of approximately $15,000 for reimbursement of

contributions in furtherance of the scheme. Rebecca Parker Elliot then met with Jerry A.



Nettles, Jr. on or about this date and provided him with these funds for the purpose of
reimbursing campaign donors. This money was then redistributed further in accordance
with the goals of the scheme to those who wrote checks to JAMES KENNETH ARD for the
“Ard for Lieutenant Governor” campaign in return for the reimbursement.

All in violation of 8-13-1344(D) and 8-13-1520 of the S.C. Code of Laws, as
amended, and such conduct involving public corruption or arising out of or in connection
with a crime involving public corruption and such conduct having not been authorized by
law.

Against the peace and dignity of the State and contrary to the statute in such case
made and provided.

COUNT TWO
Ethics Act Violations

Uniawiul Reimbursement
(S.C. Code Ann. § 8-13-1344(D) and -1520)

36. The allegations of paragraphs one (1) through thirty-five (35) of this Indictment
are realleged and incorporated by reference as if fully sef forth herein.

37. On or about the period between July 1 and July 2, 2009, JAMES KENNETH
ARD did convey to Rebecca Parker Elliot, on a second and separate occasion, a sum
of cash in the amount of approximately $20,000 for reimbursement of contributions in
furtherance of the scheme. Rebecca Parker Ellict then met with Frank M. “Chip” Munn on
or about this date and provided him with these funds for the purpose of reimbursing
campaign donors. This money was then redistributed further in accordance with the goals

of the scheme to those who wrote checks to JAMES KENNETH ARD for the “Ard for

9



Lieutenant Governor” campaign in return for the reimbursement.
All in viclation of 8-13-1344(D) and 8-13-1520 of the S.C. Code of Laws, as
amended, and such conduct involving public corruption or arising out of or in connection

with a crime involving public corruption and such conduct having not been authorized by

faw.

Against the peace and dignity of the State and contrary to the statute in such case

made and provided.

COUNT THREE
Ethics Act Vioiations
Unlawful Reimbursement
{S.C. Code Ann. § 8-13-1344(D) and -1520)

38. The allegations of paragraphs one (1) through thirty-seven (37) of this
Indictment are realleged and incorporated by reference as if fuily set fortn herein.

39. On or about the period between July 1, 2009 and July 2, 2008, JAMES
KENNETH ARD did convey to Rebecca Parker Elliot, on a third and separate occasion,
a sum of cash in the amount of approximately $20,000 for reimbursement of contributions
in furtherance of the scheme. Rebecca Parker Elliot then met with John C. Wase on or
about this date and provided him with these funds for the purpose of reimbursing campaign
donors. This money was then redistributed further in accordance with the goals of the
scheme to those who wrote checks to JAMES KENNETH ARD for the “Ard for Lieutenant
Governor” campaign in return for the reimbursement.

All in violation of 8-13-1344(D) and 8-13-1520 of the S.C. Code of Laws, as
amended, and such conduct involving public corruption or arising out of or in connection

with a crime involving public corruption and such conduct having not been authorized by
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Against the peace and dignity of the State and contrary to the statute in such case

made and provided.

COUNT FCUR
Ethics Act Violations
Unlawful Reimbursement
(S.C. Code Ann. § 8-13-1344(D) and -1520)

40. The allegations of paragraphs one (1) through thirty-nine (39) of this Indictment
are realleged and incorporated by reference as if fully set forth herein.

41. On or about the period between July 1, 2009 and July 2, 2009, JAMES
KENNETH ARD, on a fourth and separate occasion, directiy and/or indirectly provided
to Samuel Lee Ard a sum of cash in the amcunt of approximately $17,500 for
reimbursement of contributions in furtherance of the scheme. This money was then
redistributed further in accordance with the goals of the scheme to those who wrote checks
to JAMES KENNETH ARD for the “Ard for Lieutenant Governor” campaign in return for the

reimbursement.

All in violation of 8-13-1344(D) and 8-13-1520 of the S.C. Code of Laws, as
amended, and such conduct involving public corruption or arising out of or in connection
with a crime involving public corruption and such conduct having not been authorized by

faw.

Against the peace and dignity of the State and contrary to the statute in such case

made and provided.
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COUNT FIVE
Ethics Act Violations
False Reporting
(8.C. Code Ann. §§ 8-13-1308 and -1520)

42. The allegations of paragraphs one (1) through forty-one (41) of this Indictment
are realleged and incorporated by reference as if fully set forth herein.

43. JAMES KENNETH ARD's scheme of unlawful reimbursement as described
above could only have its desired effect by filing Candidate Campaign Disclosures with the
Ethics Commission which falsely credited other persons with having contribuied o the
campaign for Lieutenant Governor, when in fact the contributors had been reimbursed from
funds directly and/or indirectly provided by JAMES KENNETH ARD.

44. As stated above, on or about July 14, 2008, JAMES KENNETH ARD filed,
and/or was responsiblie for filing, in Richiand County, Candidate Campaign Disclosures
detailing donations and expenditures in his campaign accounts for Lieutenant Governor.
These disclosure documents contained false statements inasmuch as they claimed there
were legitimate coniribuiors and contribution amounts that were in fact from
reimbursements in viclation of the law.

Allin violation of 8-13-1308 and 8-13-1520 of the S.C. Code of Laws, as amended,
and such conduct involving pubiic corruption or arising out of or in connection with a crime
involving public corruption and such conduct having not been authorized by law.

Against the peace and dignity of the State and contrary to the statute in such case

made and provided.



COUNT 8iX
Ethics Act Violations
Faise Reporting
(S.C. Code Ann. §§ 8-13-1308 and -1520)

45. The allegations of paragraphs one (1) through forth-four (44) of this indictment
are realleged and incorporated by reference as if fully set forth herein.

46. JAMES KENNETH ARD’s efforts to convey the impression of a well-funded
campaign with broad public financial support could only have its desired effect by filing
public Candidate Campaign Disclosure reports with the Ethics Commission which faisely
credited persons with having contributed to his campaign for Lieutenant Governor, when
in fact those contributions had not taken piace, and/or the contribution had not been given
in the amount JAMES KENNETH ARD claimed on his certified Candidate Campaign
Disclosure.

47. As stated above, on or about October 16, 2009, JAMES KENNETH ARD in
Richland County, filed, and/or was responsible for filing, campaign disciosures detailing
contributions to and expenditures from the accounts for his campaign for Lieutenant
Governor. These disclosure documents contained false statements with respect {o the

identity of contributors and/or the amount of contributions received from contributors his
campaign.

All in violation of 8-13-1308 and 8-13-1520 of the S.C. Code of Laws, as amended,
and such conduct involving public corruption or arising out of or in connection with a crime
involving public corruption and such conduct having not been authorized by law.

Against the peace and dignity of the State and contrary to the statute in such case

made and provided.
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COUNT SEVEN
Ethics Act Violations
Use of Campaign Funds for Personal Expenses
(8.C. Code Ann. §§ 8-13-1348 and -1520)

48. The allegations of paragraphs one (1) through forty-seven (47) of this
indictment are realleged and incorporated by reference as if fully set forth herein.

49. On or around the period between November 2010 and January 2011, JAMES
KENNETH ARD did use campaign funds to defray personal expenses which were
unrelated to the campaign for and/or the office of Lieutenant Governor of the State of
South Carolina, and did convert campaign funds to personal use.

Allin violation of 8-13-1308 and 8-13-1520 of the 8.C. Code of Laws, as amended,
and such conduct invoiving public corruption or arising out of or in connection with a crime
involving public corruption and such conduct having not been authorized by law.

Against the peace and dignity of the State and contrary to the statute in such case

made and provided.
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