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T. TRAVIS MEDLOCK 
ATTORNEY GENERAL 

REMBERT C. DENNIS BUlLDING 

POST OFFICE BOX 11549 

COLUMBIA S.C . 29211 

TELEPHONE: 803-734-3970 
FACSIMILE: !Wl.3-253-6283 

October 2, 1989 

The Honorable J. Stanley Bird 
Chief of Police 
City of Myrtle Beach 
1101 Oak Street 
Myrtle Beach, South Carolina 29566 

Dear Chief Bird: 

In a letter to this Office you questioned the authority of a 
municipal law enforcement agency as to property which is not located 
within the corporate limits of a municipality but is leased by the 
municipality for its use. 

Section 5-7-110 of the Code states in part that municipal po
lice officers 

... shall exercise their powers on all private and 
public property within the corporate limits of 
the municipality _a_n_d~_o_n,__~a~l_l~~p~r_o_p __ e_r_t_y~_o_w_n..__,..e_d~_o __ r 
controlled by the municipality wheresoever situat-
ed. [emphasis added]_!/ 

Such statute should be read in association 
the Code which authorizes municipalities to 
property within and without their corporate 
or mixed, without limitation .... " 

with Section 5-7-40 of 
" ... own and possess 

limits, real, personal 

1/ Of course, pursuant to the provisions of Section 17-13-40 of 
the Code, a municipal police officer may arrest an offender " ... at 
any place within a radius of three miles of the corporate limits, 
with or without a warrant, when such police authorities are in pur
suit of such offender." 
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Where a statute is clear and unambiguous, there is no basis for 
construction and terms of such statute must be given their literal 
meaning. Duke Power Co. v. South Carolina Tax Commission, 292 
s.c. 64, 354 S.E.2d 902 (1987). As referenced, municipal police 
officers all granted law enforcement authority on property ''con
trolled by the municipality wheresoever situated." Concerning your 
question as to property leased by a municipality, generally a lessee 
is considered as having " ... the sole and exclusive right to the 
occupation and control of the premises during the term ... (of the 
lease)... " (emphasis added) 49 Am. Jur. 2d, Landlord and Tenant 
Section 226, p. 245. Therefore, as to property leased by a munici
pality located outside the municipal limits, such could be consid
ered as being within the "control" of the municipality so as to 
bring it within the provisions of Section 5-7-110. Therefore, munic
ipal police officers would be empowered to exercise law enforcement 
authority over property leased by their municipality. 

With best wishes, I am 

Very truly yours, 

~~rt££~--
Assistant Attorney General 

CHR/nnw 

REVIEWED AND APPROVED BY: 

Robert D. Cook 
Executive Assistant for Opinions 


