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The State of South Qarplina

o

®ffice of the Attorney Beneral

T. TRAVIS MEDLOCK REMRBERT € DENNIS BUSEDING

ATTORNEY GENERAL POST OFFICE BOX 11549
COLUMRBIA. S C 29211
TELEPHONE ®U3 734 3070

November 30, 1987

The Honcrable Derwood L. Avdlette, Jr.
Member, House of Representatives

Post Oftfice Box 12136

Charleston, South Carolina 29412

Dear Representative Aydlette:

You have asked whether a citizen of a county who lives
within a municipalitv of the county mav be denied the opportuni-
ty to speak betore countv council because he is a citizen of the
municipality. In particular, you were concerned about Charles-
ton County.

|

Statutory Authority

ﬁ Two statutes must be considered to fully respond to vyour

inguiry. First, Section 4-9-110 of the Code of Laws of South
; Carolina (1976, as revised) provides in pertinent part that
| "[t]he {county] council shall determine its own rules and order

il of business." It is therefore necessary to examine whatever
procedural rules may have been adopted by Charleston County
Council.

The second, a portion of the Freedom of Information Act, is

7 Section 30-4-70(c), which provides that "[t]his chapter does not

| prohibit the removal of any person who willfully disrupts a

meeting to the extent that orderly conduct of the meeting is

, seriously compromised." While you have not indicated that any

E individual was removed from a meeting of a public body due to

3 disruptive behavior, this statute is mentioned as it could be a
limitation on an individual's appearance before a public body.

Rules of Charleston Countv Council

We have been advised by Arthur Rosenblum, Esquire, Charles-
ton County Attorney, that at the end of county council meetings
(i.e., after business has been concluded but before the meeting
has been adjourned), the meeting is opened to the public to
receive comments by the public. No one wishing to speak at that
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time 1is deried the opportunity to speak due to his place of
residence.

During meetings open to the public while business is being
discussed, mno one from the public would he permitted to speak
except by unanimous ccrnsent of council members. Similarly,
during meectings o1 council committee meetings, speaking to the
committee bv a nor-member would be permitted only upon permis-
sion of or recognition by the committec.

Finallv. & public hearing is for the purpose ot letting th
public present its views on a particular issue. At public hear-
ings, onvone mao speak, though speakers mav be required te ob-
serve a time limit. as in situations in which time is limited
and rumerous people wish to speak. '

Conclusion

Because it appcars that Charleston Cournty Council has adopt-
ec procedural ryules pursuent ©o Secticr 4-9-110 or the Code and,
further, since those rules do not nnpoar to preohibit a resident
of an 1incorporated area of Charleston Countv from speaking to
Charleston Courty Council at an apprmpriate time during public
meetings or public hearings, 1t appears that & citizen o1
Charleston Countv residing within a municipality of the county
would not be prohibited from speaking at an appropriate time in
a council meeting. An individual who fcels that he has been de-
nied an opportunity to spealt before the Charleston County Coun-
cil may wish to talk with Mr. Rosenblum to identiry the particu-
lar problem and work toward its resolution.

With kindest regards, I am
Sincerely,

Patiucia - Petwagy

Patricia D. Petway
Assistant Attorney General
PDP/an
cc:  Arthur Rosenblum, Escuire
Charleston County Attorney

REVIEWED AND APPROVED BY:
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Robert D. Cook
Executive Assistant for Opinions




