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The Honorable G. Ralph Davenport, Jr.
Member, House of Representatives
312-A Blatt Building ,
Columbia, South Carolina 29211

Dear Representative Davenport:

You have requested the opinion of the Attorney General on
the following questions:

1. Base compensation and the setting of salaries for
Una Water District Commission.

2. The proper recording procedure for the payment of
per diem and mileage for auditing purposes.

3. Should minutes be kept of all meetings of the Una
Water District Commission, formal or informal.

4. Under the Special Purpose District Legislation
set in 1955 can they change the name of the
district?

Each of your questions will be addressed separately, as follows.

Question 1 Or -.si !

The Una Water District was. created by Act No. 582, 1955. 531
Acts and Joint Resolutions. This Office has not identified
provisions in. that act or in any act amending Act No. 582 to lo.
provide for compensation of the Commissioners of the District.0 1
However, Act No. 817* 1978 Acts and Joint Resolutions, appears is ,
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to be applicable.ap^liata'bfct. prBVidesat provides' if

Notwithstanding! ahyirothernproyisibm provision
of law/ anyowater, distrfcteindSpartanburgSpartattbtirg
County whicBchaSynoltlplroV.idedotompensAttdonoinpensation
for its comAissiOnersffifflayspayethema^wentytheia twenty
dollars perdday iforpeachameifcingaaktendedng attended
on behalf ofn thehdig trieths tiusinesB^sbufisihess , but

. no cominissioneroishaili.reeeivh.'ttiibreethane more than
: twelve hundred dollars during' any oneT's- s-y --ne

year. 1/

Because no act of the General Assembly has set compensation
for Una Water District Commissioners, Act No. 817 of 1978 could^
be followed to determine their compensation.

Section 6-11-91, Code of Laws of South Carolina (1984
Cum. Supp.), provides an alternative should the Commissioners
choose to adopt it:

Notwithstanding any other provision of
law the governing body of any public service
district or special purpose district may by
resolution or ordinance fix or change the
compensation or other benefits including
insurance benefits for the members of : the
district governing body. Compensation shall
not exceed the amounts authorized for mileage
for members of state boards, committees and
commissions, insurance benefits shall not
exceed those provided for state employees and
per diem shall not exceed thirty-five dollars
a day .

This Office has interpreted Section 6-11-91 in an opinion dated
February 18, 1981; it should be noted therein that the terms
"compensation" and "per diem" mean the same thing and that a

JVWhile constitutionality of an act of the General	 ^-cner ai
Assembly is presumediunless or until a court declares otherwise/ other-vj.c
it must be noted: that there is a question as to the constitu- •¦vstltu-
tionality of this 'Act; Article VIII, Section 7 of the State T ^ ••
Constitution provides that "[n}o laws for a specific county couicy
shall be enacted '.-c Because , this Act is tone for a specific specif!
county, a court deciding the issue could find it to be unconsti- vricc : ::
tional. i •.-•r •? ? .
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Jcommissionerowomldibeeliiaitifed , fcb bompendationoopeper t diem jofper diem of
'thirty-five f;36$3SyO0}.vdolidf sD^drddA^aundprt tHi^ sedtionhis section.

tanci - a~v -xrEcr -/
Section 6-lfe92iof fchdi Cdde ^i&usbcaisdebeaGOnsider'ed. cofhatiered. T"

section providesi.n provides: E, ¦ or . El- Eas- -,ol 011"- :^gE . •

Any public depvic'e ! district- ordspecial or speciatl -
purpose dispripfcsopefatihgtonptheteffectivha effecti Ee
date of §§ 6»li-91 through 6ill"93 niayfieMtinueay cc ttlnue

. to use the compensation or benefit plan now' in
existence on the effective date of §§ 6-11-91
through 6-11-93. .

The effective date of Sections 6-11-91 through 6-11-93 was
June 16, 1980. Act No. 817 of 1978 was in effect on that date;
thus, the compensation plan under that Act may be continued if
the Commissioners so choose. There is no provision of law which
would permit the Commissioners to determine compensation under
both Act No. . 817 of 1978 and Section 6-11-91 of the Code; the
Commissioners must choose either the Act or section of the Code
to determine their compensation. See Op. Atty. Gen, dated
January 23, 1985, enclosed.

Commissioners may also be reimbursed for mileage at the
same rate paid to members of state boards, committees, and
commissions; further, insurance benefits, not to exceed those
provided to state employees, may also be provided for the
Commissioners, according to Section 6-11-91. These benefits
would be in addition to compensation, paid according to either
Act No. 817 of 1978 or Section 6-11-91 of the Code.

Question 2

You have asked our opinion on the proper recording
procedures for payment of per diem and mileage for auditing
purposes. No provision of state law governs this inquiry. You
may wish to confer with an accountant or an auditor familiar
with accounting principles and auditing standards (GAAP and -Ai and
GAAS) to determine preferable methods to keep these records. records .

Question 3 Qn. 1 3

Whether minutes should be: kept of all meetings] 1 formal and
informal, of the Una Water District Commission is you third 1
inquiry. This question is addressed by a provisipnof the

¦el
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freedom of Fmforhnat Mn IA6 CvmS e c c iohc B 0-5e903.o£ fiBe fGodey twhiehCode, whi<
provides inprel'e-dant ipart levant part : ) '• ' - pery.'s^-. ••.nd n;. : I i;

(a) All puBlic BodipsbSBallcjReep. wfcittekeep wrifctaa
* minutes of altuofs theirl^ubliebmeetpn^lic Suehings. Such

minutes shaiili includhalsiktine^ddnofcuijenliiAited be limited
to: to:

¥

.... "¦ p-uu iic >.

. ' I" \jX3Tr*0^£:' "i jy-if :V:
(1) The datA) time andcplaceeofr.thelacc of the 1

meeting. " • ¦ '

( 2) The members of the public body -
recorded as either present or absent.

. (3) The substance of all matters
proposed, discussed or decided and, at
the request of any member, a record, by
an individual member, of any votes taken.

(4) Any other information that any
member of the public body requests be
included or reflected in the minutes.

(b) The minutes shall be public
records and shall be available within .
a reasonable time after the meeting 4 ¦
except where such disclosures would be
inconsistent with § 30-4-70 of this
chapter.

-k j< *

Under the definition of "public body" in Section 30-4-20(a), the
Una Water District would be subject to the Freedom of
Information Act; thus, under Section 30-4-90, minutes must be
kept of all public meetings of that body. The Act does not
distinguish between "formal" and "informal" meetings; if the
meeting is a public one, 2/ minutes must be kept. - kepi ,

2/Section 30-4-60 of the Code states 'that "fe]very meeting ' ;r.
of alT'publid bodies' shall be open to the public unless closed :
pursuant to § 30-4-70 of this chapter." - Section 30-4-70 . *; 4-- /-O
contains provisions forv executive session :and administrative : . ti
briefing. briefing.'
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Question 4 Question 4 Fr ¦¦¦:.'a "f Ir^vra L, "'"'ee-ti ai J-u-;iTPP --j" '

j Finally, yoEl haVfey asked Vhether';^ tinder' !the, SpeAialt Purppseia 1 Purpo
District LegislatdbnLsets int 1955^6 fthey"? fc'an 'dliang'A -tlie damegofthe name
the districthe If:, byi "theyl'f you 'Are referring • ton ther i rg to the
Connnis s ionefrs^m its woulds eppfearo thAta ftjaea Cotnbis s ibhe^amwerelnofrs we're no
granted thisr power uhderiithe' actd creating: the. Dis trictl;e Acts Noict , Act N
_582 of 1955582 of 1955. " ' - - .

If the General' Assembly wished to authorize such a name' a- -
change, it would be preferable to enact a general law to allow
such name changes to be made. As noted in our first footnote,
the State Constitution prohibits the enactment of a law for a
specific county. See Article VIII, Section 7. This provision
would preclude an act specifically for the water district or for
Spartanburg County. We would advise that we have examined no
proposed legislation and herein intend merely to comment on the
concept of such legislation.^

We trust that the foregoing has responded to your
inquiries. Please advise if we may provide additional
assistance to you.

Sincerely,

PdJJuicAJL &'P<UvOczuj-
Patricia D. Petway
Assistant Attorney General

PDP/an

Enclosures

REVIEWED AND APPROVED BY:

Robert obk

ft

Executive Assistant for Opinions.


