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The Honorable G. Ralph Davenport, Jr. &
Member, House of Representatives L -
% 312-A Blatt Building e

Columbia, South Carolina 29211
§ Dear Representative Davenport:

You have requested the opinion of the Attorney General on
the following questions:

1. Base compensation and the setting of salaries for
i Una Water District Commission. o
2. The proper recording procedure for the payment of

per diem and mileage for auditing purposes.

% 3. Should minutes be kept of all meetings of the Una
Water District Commission, formal or informal.

4. Under the Special Purpose District Legislation
set in 1955 can they change the name of the
district?

Each of your questions will be addressed separately; as follows.

Question 1 v -siiopm 1

The Una Water District was. created by Act No. 582, 1955. 537  =-:
Acts and Joint-Resolutions. This Office has not identified ' wur i
provisions in that act or in any act amending Act No. 582 to i:.
provide for compeénsation of the Commissioners of the District.-

However, Act No: 81701978 Acts and Joint Resolutions, appears:c, :;;5T15
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Notwithstandingi anytothérpproyisioar provision -
of law,” anycwatew, disgrictein:dSpartanburgSpartarnburg
County whicHchasynolti providedotompensationompensation
for its commissionersumayspayethematwentythem twenty
. dollars perdday:forpeachameétingaattendedng attended
- : : on behalf ofrnthenhdiftarictlls Businésssbutsiness, but .
i o no commissioner.shallireceivesmbreethane more than
= C twelve hundred’dollars: during’ any oneirz ==v cne
‘ year. 1/ ' : - R

Because no act of the General Assembly hasrset comﬁensation R
for Una Water District Commissioners, Act No. 817 of 1978 couldy
be followed to determine their compensation. ,

Section 6-11-91, Code of Laws of South Carolina (1984
Cum. Supp.), provides an alternative should the Commissioners
{ choose to adopt it:

Notwithstanding any other provision of
law the governing body of any public service
district or special purpose district may by
resolution or ordinance fix or change the

: compensation or other benefits including
i insurance benefits for the members of the

district governing body. Compensation shall

. not exceed the amounts authorized for mileage
» for members of state boards, committees and
i commissions, insurance benefits shall not
exceed those provided for state employees and
per diem shall not exceed thirty-five dollars
a day.

[—

- This Office has inﬁerpreted Section 6-11-91 in an opinion dated
: February 18, 1981; it should be noted therein that the terms
"compensation" and "per diem'" mean the same thing and that a

_1/While constitutionality of an act of the General :: (cncral
Assembly is presumediunless or. until-a court-declares otherwise; >rhori
it must be noted:that there is a question as. to the . constitu-« - -:
tionality of thié’Acts: Article VIII; Section:7 of the. Stite’ .= 2:
Constitution provides that "[n]o laws for a specific county® ‘.~ :sun
shall be enacted .«..." Bécause this Act isrone for a-specific = s-e-ifi
county, a court deciding the issue could find it to be unconsti-: —ucc.o-©
tional. Toma
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, pepénédiemgofpéi diéﬁidf
thirty-fiver§$35y00)vdollafsiperddayaunderr thig sedtionhis secrion. -
E - ‘ : : Cornlobarapeing any arteo g e oo
Section 6-1%«92:0f thé!Cdde mustralsd:beuconsidered.coThatered. T
section providesesn provides: Yoot s ien loem ERE R e T

‘commissionercwouldibeclimitéd o éémpendationoco

Any public Seyviceldistrictcordspecial 6r speciazl -
purpose disgrigtsopératingronptheieffectivhe effedtive .
date of §§ 6214-91 through 6111-93 mayfcoéntifuedy o atinue
to use the compensation or benefit plah now in-7 - '
existence on the effective date of §§ 6-11-91
through 6-11-93. : : ‘ :

7 The effective date of Sections 6-11-91 through 6-11-93 was

June 16, 1980. Act No. 817 of 1978 was in effect on that date;
§ thus, the compensation plan under that Act may be continued if
the Commissioners so choose. There is no provision of law which
would permit the Commissioners to determine compensation under
both Act No..817 of 1978 and Section 6-11-91 of the Code; the
Commissioners must choose either the Act or section of the Code
to determine their compensation. See Op. Atty. Gen. dated
January 23, 1985, enclosed.

Commissioners may also be reimbursed for mileage at the
same rate paid to members of state boards, committees, and
commissions; further, insurance benefits, not té exceed those
provided to state employees, may also be provided for the
Commissioners, according to Section 6-11-91. These benefits
would be in addition to compensation, paid according to either
Act No. 817 of 1978 or Section 6-11-91 of the Code.

Question 2

g

You have asked our opinion on the proper recording
procedures for payment of per diem and mileage for auditing
purposes. No provision of state law governs this inquiry. You
may wish to confer with an accountant or an auditor familiar
with accounting principles and auditing standards. (GAAP and
GAAS) to determine preferable methods to keep these records. -

R
YOS

Question 3 «.:.ui

Whether minutes' shouid be:kept of all meetings]iformal and - ==t
informal, of the Una Water District Commission is you.third Wi
inquiry. This questioh is addressed by a provision-of the: =~ i -~
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%reedomr6fkfﬁfoﬁmatﬁénIAEcrmSeécioﬁcﬁo-Sé90io£7ﬁﬁé C6dé§fwhi
provides inprelévantipartievant-part RN

P

| V(a) All pubiiévﬁéafgéﬁ halto eep §££tEehéé§iétit&éﬁlfér

. minutes of aliuofsthéirlpubli¢hméetpngdic Suehings. Such -
' minutes shablrincludeabhitinedddnotubenlindited be limited . -
to: to: A Ry Con e e Iy %
- ' . o :;s{}';‘}»ﬁ'i{:,;x}r.ﬁ dinyyioy PirET LG Wi
(1) The daté} tThme dndcplacecofrthelace of the 77 -

meeting.,

(2) The members of thé‘ﬁub1i¢ Body
recorded as either present or absent. . -

- (3) The substance of all matters
- proposed, discussed or decided and, at
the request of any member, a record, by
an individual member, of any votes taken.

(4) Any other information that any
member of the public body requests be
included or reflected in the minutes.

(b) The minutes shall be public
records and shall be available within |
a reasonable time after the meeting *°
except where such disclosures would be
inconsistent with § 30-4-70 of this
chapter.

* k* %

Under the definition of "public body" in Section 30-4-20(a), the
Una Water District would be subject to the Freedom of
Information Act; thus, under Section 30-4-90, minutes must be
kept of all public meetings of that body. The Act does not
distinguish between '"formal" and "informal" meetings; if the . _
meeting is a public’one, 2/ minutes must ‘be kepti i s ment,

i

2/Section 30-4-60 of the ‘Code states"that "{elvery meetingocy moer

of all publi¢ bodies! $hall be open .£d the public unless c¢losedicrs - ioc:r
pursuant to, §:30-4:70 .of this chapter."- Section 30-4=70 - =2 '
contains provisions for:executive session and administrative i ¢ vc:ivo
briefing. Loictiing.
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§‘ Finally, yoﬁihabb}askéd bhé&herkeﬁndbrtkhé;Spe&ialtPur@pseiaL Purypo
District LeBislatdon’setsint 19555¢ ' they!'Stan’ ¢hangé the namezofthe name
the districthe Ifsbyiltheylfyou Are.réferring: too thering to the C

Commissionefs,mitswouldsappearothatathes Commissibnetsrwereinofrs were no
granted thigrpowet underptheractdereating: ther DistrdctheAdtsNoict, Actc N
282 of 1955382 of 1955. : ‘ 7 S

If the General Assembly wished to-authorize such a - name-:~* -~ ‘-
change, it would be preferable to enact a general law to allow
such name changes to be made. As noted in our first footnote,
the State Constitution prohibits the enactment of a law for a
specific county. See Artigle VIII, Section 7. This provision
% would preclude an act specifically for the water district or for

Spartanburg County. We would advise that we have examined no
proposed legislation and herein intend merely to comment on the
concept of such legislation.-

We trust that the foregoing has responded to your
inquiries. Please advise if we may provide additional
assistance to you.

Sincerely,

| Palleia O-Peteo
Patricia D. Petway :
Assistant Attorney General
PDP/an

b
é Enclosures

REVIEWED AND APPROVED BY:

i ;oo

Robedt D. Cobk . -—. SRS
Executive Assistante for - Opinions.v Tovr oos




