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Office of the Attorney General

State of South Carolina

July 6, 1981

*1  C. David Sawyer, Jr., Esquire
Griffith, Coleman, Sawyer & Griffith
Post Office Box 506
Saluda, South Carolina 29138

Dear Mr. Sawyer:
You recently have asked the opinion of this Office on whether the concurrent holding by one person of the positions of municipal
attorney and municipal judge constitutes dual office holding.

Article XVII, Section 1A of the South Carolina Constitution states that ‘. . . no person shall hold two offices of honor and profit
at the same time.’ Also see Article VI, Section 3. This provision is contravened when a person concurrently holds two public
offices having public duties prescribed by law. Sanders v. Belue, 78 S.C. 171 (1907). Other criteria such as tenure, salary, oath,
etc., also may be relevant. State v. Crenshaw, South Carolina Supreme Court, Op. No. 21189, 4-9-80.

Based on Section 5-7-230, Code of Laws of South Carolina, 1976, which provides for the appointment and powers of municipal
attorneys, this Office previously has concluded that the position of municipal attorney is a public office within the meaning of
Article XVII, Section 1A. 1977 Ops. Atty. Gen'l., No. 77-137.

Municipal judges and their duties are provided for and governed by Sections 5-7-230 and Sections 14-25-5 to 14-25-205 of the
Code, as amended. Based on these and similar past statutes, this Office has concluded that the position of municipal judge is a
public office within the meaning of Article XVII, Section 1A. 1974-1975 Ops. Atty. Gen'l., No. 4173.

Therefore, it would contravene the dual office holding prohibition set forth in Article XVII, Section 1A for a person concurrently
to serve as a municipal attorney and a municipal judge.
 Sincerely,

James M. Holly
Assistant Attorney General
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