Opinion Summaries: 1978, and Aug. 2014- Present

January 3, 1978
Opinion regarding the governing body of Barnwell County being without authority to exempt property from taxation or to otherwise enlarge or limit exemption granted by the General Assembly.

Requested by an attorney. 

January 3, 1978
Opinion regarding the Medical University Hospital’s authority to require persons entering and leaving the premises to submit to search of bags and parcels.

Requested by Medical University attorney.

January 5, 1978
Opinion regarding 1) the effect a portion of a deed being crossed out when recorded has upon the deed, and 2) the effect of the inclusion of a statement of the purpose for which the parcel of land is deeded in both the granting and habendum clauses has upon the quantum of the estate granted.

Requested by the Office of the Adjutant General.

January 6, 1978
Opinion regarding whether the governing body of Union County by ordinance may require a permit as a condition to the movement of a mobile home from one point in the County to another, from a point outside the County to a point within the County or from a point within the County to a point without the County.

Requested by Union County Attorney.

January 6, 1978
Opinion regarding Section 16-23-20(12) and Section 40-17-120.

Requested by an Attorney, Myrtle Beach. 
January 6, 1978
Opinion regarding whether bond estreatments must be divided between the County and the State as specified in Article VIII, Section 3 of Act No. 690 of 1976.

Requested by County Attorney. 

January 6, 1978
Opinion regarding Aid to Families with Dependent Children (AFDC).

Requested by South Carolina Department of Social Services.

January 6, 1978
Opinion regarding whether or not the State Fire Marshal can modify Regulation 19-61(10) to permit the sale of fireworks called “M-50’s.”

Requested by the Division of General Services.

January 9, 1978
Opinion regarding Act No. 638 of 1976.

Requested by School District superintendent.

January 9, 1978
Opinion regarding the South Carolina Interagency Council on Public Transportation.

Requested by Dept. of Hwys. and Public Transportation chief commissioner.

January 13, 1978
Opinion regarding Regulation 19-62(12) of the State Fire Marshal.

Requested by Codes Administration, Beaufort County Department of Inspections.

January 16, 1978
Opinion regarding Acts 674 of the Acts and Joint Resolutions of 1976.

Requested by County Attorney.

January 23, 1978
Opinion regarding whether action of Town Council in executive session in discharging Town Manager must be ratified in public session prior to become effective.

Requested by the Mayor of Kingstree.

January 24, 1978
Opinion regarding 1977 amendments to the Employee Grievance Act.

Requested by the Director of the State Personnel Division.

January 26, 1978
Opinion regarding the signing of an affidavit for an arrest warrant by a minor.

Requested by South Carolina Court Administration.

January 27, 1978
Opinion regarding whether the Commission on Higher Education has the authority to 1) direct use of university or college fees levied by the institution’s board of trustees upon students for specific programs and activities, and 2) require institutions to increase or decrease such fees.

Requested by the Board of Trustees, South Carolina State College.

January 27, 1978
Opinion regarding the Bail Reform Act.

Requested by South Carolina Court Administration.

January 30, 1978
Opinion regarding term of office of coroner of Spartanburg County appointed to fill vacancy fixed by Constitution at four years.

Requested by County Attorney.

January 30, 1978
Opinion regarding vacancy created by death of a coroner.

Requested by Members, House of Representatives.

February 3, 1978
Opinion regarding the Consolidated Farm and Rural Development Act.

Requested by the Director of the License Tax Division.

February 3, 1978
Opinion regarding whether the chief of a municipal police force can issue confiscated pistols to police officers serving on his force.

Requested by an Attorney at Law. 

February 7, 1978
Opinion: Amendment to provide for an advisory election on ERA amendment is not germane to the bill.

Requested by the Lieutenant Governor.

February 7, 1978
Opinion regarding whether a statutory amendment to provide for advisory referendum on ERA is permissible.

Requested by the President Pro Tempore of the Senate.

February 9, 1978
Opinion regarding whether a physician, in performing a sterilization procedure upon an individual, is legally required to obtain the consent of that individual’s spouse?

Requested by a medical doctor.

February 10, 1978
Opinion regarding whether an attempt by a public official (not the prosecuting officer) to influence an officer of a subordinate law enforcement agency to reduce a previously charged criminal offense to a lesser related or unrelated offense would constitute an obstruction of justice.

Requested by the Director of S.C. Court Administration.

February 13, 1978
Opinion regarding the jurisdiction and authority of Airport Police.

Requested by the Airport Police Department, Columbia Metropolitan Airport.

February 13, 1978
Opinion regarding whether city, county and state governments are considered an “employer” for the purposes of Sections 41-11-110 through 41-11-250, Code of Laws of South Carolina, 1976, which refer to when and where wages are payable.

Requested by the Assistant Director, S.C. Department of Labor.

February 15, 1978
Opinion regarding whether a creditor has the right to break into and “hot wire” a car in order to retake possession of the collateral.

Requested by State Law Enforcement Division.

February 16, 1978
Opinion regarding the number of jurors in a criminal case tried in a magistrate court.

Requested by Mr. Neal Forney, Assistant Director, S.C. Court Administration.

February 16, 1978
Opinion regarding whether the provisions of the Bail Reform Act of 1969 apply to cases in the City Recorder’s Court.

Requested by an Attorney at Law. 

February 16, 1978
Opinion regarding whether a city recorder has jurisdiction to hear ejection and distress warrant hearings similar to that of the magistrate court.

Requested by the Recorder of the City of Greenwood.

February 17, 1978
Opinion regarding the rights of access to and ownership of medical records a patient in South Carolina has when such records are in the possession of a physician or hospital.

Requested by the State Hospital.

February 21, 1978
Opinion regarding whether State School Building funds or local school district funds should be used for repairs and improvements on property that is leased by a school district.

Requested by the Deputy Superintendent, Department of Education.

February 22, 1978
Opinion regarding the Department of Highways and Public Transportation maintenance force.

Requested by Paul W. Cobb, Chief Commissioner, Department of Highways and Public Transportation.

February 23, 1978
Opinion regarding whether political parties are required to register under our “Solicitation of Charitable Funds Act” when they make a public appeal for contributions.

Requested by Eric William Pantsari, Administrator, Public Charities, Department of State.

February 24, 1978
Opinion regarding whether a tax collector has authority to abate or nulla bona tax executions that have been unpaid for ten or more years.

Requested by the Comptroller General.

February 24, 1978
Opinion regarding the ten-day limit for appeal to the State Employee Grievance Committee.

Requested by the Personnel Division, Budget & Control Board.

February 24, 1978
Opinion regarding whether a county or municipal law enforcement agency, upon request, may provide special police services in addition to those regularly provided to private business concerns.

Requested by the Executive Director, State Ethics Commission.
February 28, 1978
Opinion regarding whether the South Carolina Department of Mental Health has the authority to contract directly with the State Department of Education for the provision of educational services to residents of institutions operated by the Department of Mental Health.

Requested by the State Commissioner of Mental Health.

March 7, 1978
Opinion regarding S.C. Code Ann. 8-7-90 (1976).

Requested by Personnel Division, Budget & Control Board.

March 7, 1978
Opinion regarding the authority of the Board of Juvenile Placement and Aftercare.

Requested by the Director of Juvenile Placement and Aftercare.

March 7, 1978
Opinion regarding exofficio membership of legislators to South Carolina Reinsurance Facility.

Requested by The Honorable Edward E. Saleeby, Chairman, Joint Legislative Automobile Liability Insurance Study Committee, S.C. Senate.

March 7, 1978
Opinion regarding South Carolina Higher Education Commission continuing in office in a de facto capacity until Commissioners named in 1978 Act assume office.

Requested by the Executive Director, S.C. Commission on Higher Education.

March 8, 1978
Opinion regarding maternity leave procedure for Highway Patrol personnel.

Requested by the Director of Law Enforcement, South Carolina Highway Department.

March 8, 1978
Opinion regarding whether the South Carolina Real Estate Law prohibits a real estate broker from offering anything of value as an inducement to 1) list real estate with the broker for sale, or 2) purchase through the broker.

Requested by the Deputy Real Estate Commissioner.

March 10, 1978
Opinion regarding whether judges of the magistrate courts have the authority to vacate judgments and declare sentences null and void.

Requested by the Assistant Director, South Carolina Court Administration.

March 10, 1978
Opinion regarding the authority of the State Highway Department to permit private individuals or companies to construct a pedestrian walkway facility above and across a state highway.

Requested by the State Highway Engineer.

March 13, 1978
Opinion regarding right of entry by a landlord.

Requested by the Assistant Director, South Carolina Court Administration.

March 15, 1978
Opinion regarding the State Board of Education authority to regulate private schools.

Requested by the State Senate.

March 16, 1978
Opinion regarding whether a student not enrolled in the school district of Greenville County may be charged tuition to attend a special course in public school.

Requested by the Greenville County School District.

March 17, 1978
Opinion regarding whether Richland County Council has the authority to establish a school tax millage for a fiscal year utilizing surplus or unappropriated school funds from the previous fiscal year.

Requested by the Assistant Superintendent, Richland County School District No. 2.

March 17, 1978
Opinion regarding filling a vacancy in the office of County Auditor.

Requested by Greenwood County Attorney.

March 21, 1978
Opinion regarding federal enforcement of the use of profane or obscene language over a citizen band radio.

Requested by the Assistant Director, South Carolina Court Administration.

March 22, 1978
Opinion regarding suspension of a mayor from public office.

Requested by Executive Assistant, Office of the Governor.

March 22, 1978
Opinion regarding whether a state employee who is not paid with federal funds and who does not work in programs supported in full or in part by federal funds may retain his position as a state employee while a candidate for office in a partisan election.

Requested by the Director, Division of Shellfish & Recreational Waters.

March 22, 1978
Opinion regarding whether a motorcycle that has been inspected and approved for daylight use only is permitted to be operated without burning its headlights.

Requested by the Director, Law Enforcement Division, S.C. Department of Highways and Public Transportation.

March 23, 1978
Opinion regarding whether a judge must resign if he becomes a candidate for a non-judicial position.

Requested by Member, House of Representatives, Chesterfield County.

March 23, 1978
Opinion regarding whether a magistrate must resign in order to become a candidate for a judicial or non-judicial office.

Requested by Member, House of Representatives, Chesterfield County.

March 23, 1978
Opinion regarding whether the Legislature may provide for a member of the Clemson University student body to serve as a member of the Board of Trustees without violating the terms of the Clemson Will.

Requested by Member, South Carolina Senate.

March 28, 1978
Opinion regarding whether Senate Vill 656 is constitutionally permissible.

Requested by a Senator.

March 29, 1978
Opinion regarding whether, when a trust is created and the cestui que trust is entitled to the use of real property consisting of such person’s legal residence, that legal residence can qualify for the residential classification provided by Section 12-43-22.

Requested by Assistant County Attorney, Spartanburg County.

March 29, 1978
Opinion regarding whether wreckers are required to have the name of the registered owner placed on the side of the vehicle.

Requested by the Director, Law Enforcement Division, S.C. Department of Highways and Public Transportation.

March 31, 1978
Opinion regarding violation of Section 7206(1), Internal Revenue Code.

Requested by Marion County Attorney.

March 31, 1978
Opinion regarding whether a person appointed by the Governor to fill a vacancy in the office of sheriff holds until the next general election for county sheriff.

Requested by Member, South Carolina Senate.

March 31, 1978
Opinion regarding the Home Rule Act.

Requested by Greenville County Attorney.

April 3, 1978
Opinion regarding exemption from the limitations of Act No. 182 for doctors and physicians.

Requested by the State Commissioner of Mental Health.

April 3, 1978
Opinion regarding the authority of the coroner of a county to order an autopsy if the person is taken or found outside his county or state.

Requested by the Assistant Director, South Carolina Court Administration.

April 11, 1978
Opinion regarding the Habitual Offenders Act.

Requested by the Eighth Judicial Circuit Solicitor.

April 11, 1978
Opinion regarding establishing of voting precinct boundaries.

Requested by the Executive Director, State Election Commission.

April 12, 1978
Opinion regarding whether pricing orders established as a result of a hearing by the South Carolina Diary (?) Commission regulations are subject to General Assembly approval.

Requested by the Director, South Carolina Diary Commission. ? (Dairy?)

April 12, 1978
Opinion regarding the statutes regulating contractors in South Carolina.

Requested by Representative, Clarendon County.

April 18, 1978
Opinion regarding Section 22-3-780, Code of Laws of South Carolina, 1976.

Requested by an Attorney at Law.

April 24, 1978
Opinion regarding whether the property of a corporation that is organized to provide facilities for the elderly on a nonprofit basis is exempt from taxation when the property is vacant and unused.

Requested by Beaufort County Auditor.

April 25, 1978
Opinion regarding the State Employee Grievance Committee hearing a question of disputed issue of fact as to whether the policy of the Budget and Control Board has been followed.

Requested by the Director, Personnel Division.

May 1, 1978
Opinion: If an assessment increases more than $100.00 due to a change in classification with no change in the appraisal, is the Assessor required to notify the taxpayer of this increase in the assessment?

Requested by Supervisor- Reassessment.


May 2, 1978
Opinion regarding whether, if any real estate or new building, duly returned for taxation, has been omitted from the tax duplicate, and the Tax Assessor does not discover this until after January when penalty has been added, the taxpayer is liable for the penalty.

Requested by Cherokee County Treasurer.

May 3, 1978
Opinion regarding the South Carolina Education Finance Act of 1977.

Requested by the State Superintendent of Education.

May 3, 1978
Opinion regarding the authority of St. John’s Fire District to subdivide its area so as to limit the benefits to a geographical area that is taxed.

Requested by the Executive Secretary, Charleston County Legislative Delegation.

May 3, 1978
Opinion regarding the meaning of “nonrecurring” purposes as used in Section 11-11-120.

Requested by the Governor.

May 4, 1978
Opinion regarding the size requirement to be satisfied before land can be classified as agricultural for tax purposes.

Requested by Senator, Laurens County.

May 4, 1978
Opinion regarding Laurens County implementation of the ratios provided by 12-43-220 of the 1976 Code for the 1977 tax year.

Requested by Senator, Laurens County.

May 4, 1978
Opinion regarding the age for the surviving spouse to qualify for the homestead exemption provided by 12-37-250.

Requested by the Deputy Comptroller.

May 5, 1978
Opinion regarding when it is necessary for the surviving spouse to possess a life estate or fee simple title in a homestead for which the exemption is claimed.

Requested by the Deputy Comptroller General.

May 5, 1978
Opinion regarding the authority of the Tax Commission.

Requested by Supervisor-Reassessment. 

May 5, 1978
Opinion regarding whether agricultural land that is not owned or leased by a corporation can be taxed at the six percent ratio provided by 12-23-220(d).

Requested by the Charleston County Assessor.

May 8, 1978
Opinion regarding what effect the 1978 amendments to the Age Discrimination in Employment Act of 1967 have on 9-1-1520, 1976 Code of Laws of South Carolina, which permits compulsory retirement of schoolteachers at age 65.

Requested by the Director, South Carolina State Retirement System.

May 9, 1978
Opinion regarding requirements of homestead exemption.

Requested by the Deputy Comptroller General.

May 9, 1978
Opinion regarding whether the South Carolina Code of Laws (1976), 14-21-810(b)(4) extend the legal obligation of a parent to support his child to that child’s twenty-first birthday in spite of the fact that since the enactment of 14-21-810(b)(4) the legal age of majority in South Carolina has been reduced from twenty-one to eighteen.

Requested by Chief Judge, Family Court of the Fourth Judicial Circuit.

May 9, 1978
Opinion regarding magistrate’s courts.

Requested by South Carolina Court Administration.

May 9, 1978
Opinion regarding requirements for the homestead exemption.

Requested by the Deputy Comptroller General.

May 11, 1978
Opinion regarding the age requirement for law enforcement officers in a municipality of more than 2,500 persons or which has at least five full-time police officers.

Requested by City Attorney.

May 12, 1978
Opinion regarding the General Assembly’s period of ninety days to review any regulation promulgated by an agency.

Requested by the State Superintendent of Education.

May 15, 1978
Opinion regarding Section 12-7-310, Subsections (9), (10) and (11) of the 1976 South Carolina Code of Laws.

Requested by Director, Income Tax Division.

May 15, 1978
Opinion regarding the proper interpretation of “excess over twenty-five percent of total instruction staff” as used in Section 4(2) of the Education Finance Act.

Requested by the Deputy Superintendent, Department of Education.

May 18, 1978
Opinion regarding whether Section 17-1-40 requires the destruction of uniform traffic tickets and arrest and jail logs upon the dismissal of criminal proceedings and also where a case has been nol prossed.

Requested by the Town Attorney, McCormick, South Carolina.

May 18, 1978
Opinion regarding the pupil-teacher requirement of the Education Finance Act.

Requested by the Deputy Superintendent, Department of Education.

May 20, 1978
Opinion regarding S.C. Peanut Board expenditures.

Requested by the State Auditor.

May 22, 1978
Opinion regarding whether a person eighteen years of age may be legally hired as a police officer.

Requested by the Executive Director, Criminal Justice Academy.

May 23, 1978
Opinion regarding the definition of “immediate availability” of a physician to a physician’s assistant.

Requested by the Executive Director, State Board of Medical Examiners.

May 23, 1978
Opinion regarding whether teacher aides may be counted in computing the pupil-teacher ratio as required by Section 4(5) of the Education Finance Act.

Requested by the Deputy Superintendent, Department of Education.

May 23, 1978
Opinion regarding coroner’s role and issuing of death certificate.

Requested by the Marion County Coroner.

May 25, 1978
Opinion regarding the meaning of the term “real dollars” as used in Section 4(3) of the Education Finance Act.

Requested by the Deputy Superintendent, Department of Education.

May 25, 1978
Opinion regarding whether the Uniform Merit Rating Plan of the South Carolina Insurance Commission constitutes an ex post facto law.

Requested by Member, South Carolina House of Representatives.

May 26, 1978
Opinion regarding what constitutes a quorum to do business in the circumstances existing in the Consumer Affairs Commission.

Requested by Member, House of Representatives, York County.

May 26, 1978
Opinion: Where a statute prohibits membership on the governing body of a state agency of a certain member and such members resign, they must continue in office after their resignation until their successors are appointed and have qualified.

Requested by Member, House of Representatives, York County.

May 29, 1978
Opinion regarding proposed Vegetation Maintenance Agreements and regulations pertaining to vegetation obstructing the view of outdoor advertising devices across highway rights of way.

Requested by the Chief Highway Commissioner, S.C. Department of Highways and Public Transportation.

May 30, 1978
Opinion regarding the event of default of 1) personal property held jointly by an individual applying for credit and his spouse, and 2) real property owned jointly by husband and wife.

Requested by Attorney, Division of Credit Practices, Federal Trade Commission.

June 5, 1978
Opinion: The tax assessor has the statutory duty of determining the fair market and the assessed (taxable) values of real property in Dorchester County for ad valorem tax purposes, except however, that real property valued and assessed by the Tax Commission. 

Requested by Dorchester County Attorney.

June 7, 1978
Opinion regarding whether a municipal court has the authority to order a convicted defendant to reimburse the public defender fund of the city as a condition of a suspended sentence in cases where the defendant has been represented by a court-appointed public defender.

Requested by the Assistant Director, S.C. Court Administration.

June 8, 1978
Opinion regarding the proper method of computing the minimum level of state contribution to a district under the so-called “hold harmless” clause of the Education Finance Act.

Requested by the Deputy Superintendent, Department of Education.

June 8, 1978
Opinion regarding the authority to issue certified copies of death certificates.

Requested by Office of Vital Records, S.C. Department of Health & Environmental Control.

June 9, 1978
Opinion regarding whether the poll manager designates or assists the bystander.

Requested by the Treasurer, Richland County.

June 12, 1978
Opinion regarding whether the State Board of Nursing may submit regulations to the General Assembly for review and then, prior to the expiration of the ninety day review period, make revisions in the regulations without additional public notice and comment.

Requested by the Executive Director, State Board of Nursing.

June 12, 1978
Opinion regarding whether a judge of the unified judicial system may engage in the practice of law.

Requested by the Board of Commissioners on Judicial Standards.

June 13, 1978
Opinion regarding whether series of assembly programs held at public schools under supervision of school personnel pursuant to Religious Emphasis Week violate the First Amendment of the United States Constitution.

Requested by the Superintendent of Education.

June 14, 1978
Opinion regarding Chapter 51, Title 12 of the 1976 Code.

Requested by the Florence County Attorney.

June 14, 1978
Opinion regarding whether there are limitations on defining instructional staff member as that term is used in Section 4(2) of the Education Finance Act.

Requested by the Superintendent of Education.

June 14, 1978
Opinion regarding whether magistrates have jurisdiction over contract and tort actions arising on land within the state under the exclusive jurisdiction of the United States when such actions are within the subject matter and amount in controversy jurisdiction of the magistrates’ courts.

Requested by the Assistant Director, S.C. Court Administration.

June 20, 1978
Opinion regarding whether a sheriff or magistrate’s constable has authority to make forcible entry to accomplish an ejectment.

Requested by the South Carolina Supreme Court Administration.

June 20, 1978
Opinion regarding what receipts are included in the term “impact aid revenue” as used in Section 3(3) of the Education Finance Act.

Requested by the Deputy Superintendent, Department of Education.

June 20, 1978
Opinion regarding whether the state may subject a corporation organized pursuant to the laws of a state to the South Carolina business license tax.

Requested by the Director, Income Tax Division.

June 20, 1978
Opinion regarding whether a teacher or administrator may be paid less total salary during the first year of implementation of the Finance Act than they received for the year prior to implementation of the Act plus the normal incremental increase the teacher would have been entitled to by virtue of his certification and experience.

Requested by the Deputy Superintendent, Department of Education.

June 20, 1978
Opinion regarding R589 of 1978 prohibiting the sale of alcoholic beverages on statewide election days.

Requested by the South Carolina Alcoholic Beverage Control Commission.

June 21, 1978
Opinion regarding whether the Williamsburg County Legislative Delegation continues to appoint the Williamsburg County Tax Collector.

Requested by an Attorney in Kingstree.

June 21, 1978
Opinion regarding the act amending Act No. 340 of 1967.

Requested by Administrative Assistant, Charleston County School District.

June 21, 1978
Opinion regarding the Dorchester County ordinance prohibiting the dumping or disposal within Dorchester County of solid waste generated outside the county.

Requested by the Director, Division of Solid Waste Management, Bureau of Special Environmental Programs.

June 22, 1978
Opinion regarding the applicability of 40-37-200 of the Code of Laws of South Carolina (1976) on an individual who has not been relicensed to practice either as an optometrist or optician in South Carolina for three or more years.

Requested by Member, Board of Optometry and Opticianry.

June 23, 1978
Opinion regarding the legal residence of a person. 

Requested by Williamsburg County Attorney.

June 26, 1978
Opinion regarding initial involvement of counties in providing sewer service being approved by the voters in accordance with the S.C. Constitution.

Requested by Richland County Attorney.

June 30, 1978
Opinion regarding the tax on metric size containers of wine that are greater in size than one gallon.

Requested by the Director, License Tax Division, South Carolina Tax Commission.

June 30, 1978
Opinion regarding which state agency has the legal responsibility to provide educational programs to children outside the jurisdiction of the Department of Mental Retardation who are duly determined to be “profoundly mentally retarded.”

Requested by the State Superintendent of Education.

July 5, 1978
Opinion: In the absence of a contractual condition improvements made by a lessee become the property of the lessor and taxed as realty.

Requested by the Horry County Assessor.

July 6, 1978
Opinion regarding whether amendments to the General Appropriations Act by the Senate are required to be read on three separate days in the House of Representatives.

Requested by Member, House of Representatives.

July 7, 1978
Opinion regarding the interpretation of the term “and until” in Section 56-23-80 of the Code of Laws of South Carolina (1976).

Requested by Traffic Safety Education.

July 11, 1978
Opinion regarding whether the General Assembly can include in the State Appropriations Bill a provision to increase interest rates on loans secured by real estate.

Requested by a Member, House of Representatives.

July 12, 1978
Opinion regarding the State Board of Education’s authority to license and regulate real estate schools, assuming the school qualifies as a proprietary school under 59-59-20, supra.

Requested by Proprietary School Supervisor, State Approving Section, South Carolina Department of Education.

July 12, 1978
Opinion regarding the status of the Board of Chiropractic Examiners following a decision of the Supreme Court of South Carolina which held that the statute under which they held office was unconstitutional.

Requested by a Member, House of Representatives.

July 14, 1978
Opinion regarding Section 24-13-210 of the Code of Laws of South Carolina (1976).

Requested by the Commissioner, South Carolina Department of Corrections.

July 16, 1978
Opinion regarding whether search and arrest warrants for the illegal sale of alcoholic liquors and beers may be executed on Sunday.

Requested by Investigator, Special Operations.

July 19, 1978
Opinion regarding whether the Code of Judicial Conduct prohibits a family court judge from serving on the board of directors of a bank.

Requested by the Executive Secretary, Board of Commissioners on Judicial Standards.

July 19, 1978
Opinion regarding whether deeds to savings and loan associations in lieu of foreclosure or pursuant to foreclosure actions require documentary stamps.

Requested by an Attorney at Law.

July 20, 1978
Opinion regarding Section 40-17-140(12) of the South Carolina Code (1976).

Requested by South Carolina Law Enforcement Division.

July 20, 1978
Opinion regarding whether the salary amount as designated in a school district’s salary schedule may exceed the amount prescribed in the Index used to determine the State minimum teacher’s salary schedule under the Education Finance Act.

Requested by the Deputy Superintendent, Division of Finance and Operations, State Department of Education.

July 21, 1978
Opinion regarding whether 1) there is any violation of state law if a member of the S.C. General Assembly is also an employee of the Department of Mental Health; 2) a Department of Mental Health employee who is also a member of the General Assembly would be ethically restricted from voting on matters involving the Department of Mental Health; and 3) a Department of Mental Health employee who is also a member of the General Assembly would be able to serve on the Legislative Governor’s Committee on Mental Health and Mental Retardation.

Requested by the Deputy Commissioner, S.C. Department of Mental Health.

July 25, 1978
Opinion regarding Article XVII, Section 14 of the S.C. Constitution.

Requested by the Executive Director, Criminal Justice Academy.

July 26, 1978
Opinion regarding whether increases in compensation for certain officials provided for in the 1978-79 General Appropriations Act, to be made effective upon the effective date of the General Appropriations, can be retroactively granted.

Requested by the Comptroller General.

July 26, 1978
Opinion regarding whether criminal liability attaches under a statute declaring blind bidding for the exhibition of movies to be unlawful, where a distributor receives a blind bid in writing and accepts it orally prior to the effective date of the statute, but bidder does not receive written acceptance of the bid until after the effective date of the statute.

Requested by the Solicitor, Eleventh Judicial Circuit.

July 26, 1978
Opinion regarding joint returns filed by forgery.

Requested by the Director, Income Tax Division.

August 3, 1978
Opinion regarding whether political subdivisions of the State, including school districts, must purchase tort liability insurance for themselves and their employees from the Division of General Services exclusively.

Requested by the Executive Director, S.C. School Boards Association.

August 3, 1978
Opinion regarding whether a Sheriff may serve juror summonses by regular mail.

Requested by the Executive Director, S.C. School Boards Association.

August 7, 1978
Opinion regarding the duties of a physician’s assistant.

Requested by the President, South Carolina Academy of Physician’s Assistants.

August 8, 1978
Opinion regarding whether a non-tenured faculty member of a college or university may appeal to the State Employee Grievance Committee, and whether a faculty member of a college or university is a “permanent state employee” within the context of 8-17-30, Code of Laws of South Carolina (1976).

Requested by the Director, State Personnel Division.

August 9, 1978
Opinion regarding whether an individual eighteen years of age or older serving as a magistrate’s constable may carry a pistol provided he has received the training at the Criminal Justice Academy required by Section 22-9-190 and 22-9-200 of the 1976 Code of Laws, as amended.

Requested by the Assistant Director, South Carolina Court Administration.

August 11, 1978
Opinion regarding whether the Department of Health and Environmental Control is responsible for enforcing prison sanitation standards.

Requested by Staff Attorney, S.C. Department of Health and Environmental Control.

August 14, 1978
Opinion regarding whether manufacturing establishments may continue to receive exemptions granted under statutes repealed by Article X of the Constitution until the exemptions would have expired under such repealed statutes.

Requested by the Spartanburg County Attorney.

August 15, 1978
Opinion regarding whether juveniles under the jurisdiction of the family court may be fingerprinted and photographed when authorized by order of the court pursuant to Sectioni 14-21-30.

Requested by the Circuit Solicitor, Thirteenth Judicial Circuit.

September 1, 1978
Opinion regarding Section 12-37-930.

Requested by Representative, District No. 90.

September 12, 1978
Opinion regarding whether the practice of magistrates setting bail by telephone is authorized.

Requested by Cherokee County Magistrate.

September 13, 1978
Opinion regarding whether a coroner should be notified before a body is removed from the scene where the circumstances of the death appear to be such as would promote an inquiry into the nature and cause of the death.

Requested by Spartanburg County Coroner.

September 19, 1978
Opinion regarding the new Freedom of Information Act.

Requested by the Executive Director, South Carolina School Board Association.

September 20, 1978
Opinion regarding whether the administrative requirements of the Administrative Procedures Act are applicable to hearings conducted before the State Human Affairs Commission.

Requested by Legal Counsel, State Board for Technical and Comprehensive Education.

September 21, 1978
Opinion regarding the rights of employees of the Industrial Commission’s Judicial Department and of the Insurance Department under the State Employee Grievance Procedure Act.

Requested by State Personnel Division.

September 28, 1978
Opinion regarding the term “separate charge” as used in Section 12-35-110 of the Code.

Requested by Assistant Director, Sales and Use Tax Division.

September 29, 1978
Opinion regarding whether contracts entered into before the Dairy Commission raised the minimum wholesale price of milk are subject to the new price.

Requested by S.C. Dairy Commission.

September 30, 1978
Opinion regarding whether school funds of Calhoun County School District must be deposited with the Office of the Treasurer for Calhoun County in accordance with 12-45-220, Code of Laws of South Carolina (1976).

Requested by Attorney, Calhoun County Public Schools.

October 2, 1978
Opinion regarding whether a tax collector has authority to nulla bona executions for unpaid taxes.

Requested by Aiken County Tax Collector.

October 4, 1978
Opinion regarding the certificate of eligibility for the homestead exemption.

Requested by Horry County Auditor.

October 4, 1978
Opinion regarding whether the Town of Fountain Inn has authority to levy a tax (special levy) only upon the residents of the town who reside in Laurens County for the purpose of funding recreational parks and facilities.

Requested by the Attorney for the Town of Fountain Inn.

October 9, 1978
Opinion regarding a defendant’s rights concerning bail after a jury has been drawn and sworn in his case.

Requested by Deputy Solicitor, Fifth Judicial Circuit.

October 9, 1978
Opinion regarding whether the payments of sums of money in lieu of taxes by the South Carolina Public Service Authority pursuant to 58-31-100, Code of Laws of South Carolina (1976), are to be made to the counties specified in said statute.

Requested by Member, House of Representatives.

October 10, 1978
Opinion regarding whether successful completion by a magistrate’s constable of the two week course of instruction as provided by the Criminal Justice Academy authorizes such constable to carry a pistol.

Requested by the Assistant Director, South Carolina Court Administration.

October 11, 1978
Opinion regarding whether a coin-operated device in which skill and judgment are non-dominant factors and which gives no uniform and fair return for every coin deposited constitutes an illegal gambling device.

Requested by the Chief, South Carolina Law Enforcement Division.

October 16, 1978
Opinion regarding whether all agricultural lands must be taxed upon the same defined value.

Requested by Property Tax Division.

October 19, 1978
Opinion regarding the application of an amendment to Article III, Section 9 of the Constitution of South Carolina, ratified on February 15, 2977.

Requested by Speaker, House of Representatives, Greenville County.

October 19, 1978
Opinion regarding whether a defendant under seventeen years of age charged with a traffic violation who fails to comply with the sentence issued by a magistrate’s or municipal court would be treated the same as any other defendant who fails to comply with the sentence of such a court.

Requested by Judge, City View Municipal Court.

October 20, 1978
Opinion regarding whether it is the duty of the arresting officer or the person conducting a chemical test of a person arrested for driving under the influence to assist that person in contacting a qualified person to conduct a blood test.

Requested by Gaffney City Attorney.

October 23, 1978
Opinion regarding whether the railroad and necessary equipment owned by the South Carolina Public Railways Commission is exempt from taxation by 58-19-150.

Requested by the Executive Director, South Carolina Public Railways Commission.

October 23, 1978
Opinion regarding whether, when agency regulations are submitted to the General Assembly, the General Assembly may alter or amend the regulations and approve them as altered or amended.

Requested by the Director of Research and Administration, Medical, Military, Public and Municipal Affairs Committee, House of Representatives.

October 24, 1978
Opinion regarding Act 1209, Acts of 1970, 56 Stat. 2604, which provides a property tax exemption for certain manufacturing plans and nursing homes constructed in Dorchester County after May 1, 1970.

Requested by Dorchester County Attorney.

October 25, 1978
Opinion regarding whether indictment for violation of Section 7206(1), Internal Revenue Code, Title 26, is an indictment for an offense involving moral turpitude and the Governor has discretionary authority to suspend a person indicted for this offense.

Requested by Executive Assistant to the Governor.

October 31, 1978
Opinion regarding whether a bench warrant issued by a magistrate is required to be in the form prescribed by the Attorney General pursuant to Section 17-13-160.

Requested by the Assistant Director, South Carolina Court Administration.

October 31, 1978
Opinion regarding savings deposits and savings accounts. ?

Requested by an Attorney at Law.

October 31, 1978
Opinion regarding whether the following people are exempt from jury duty: persons over 65 years of age; members of school boards and town councils; and ordained members, licensed embalmers and licensed veterinarians.

Requested by Clerk of Court, York, S.C.

October 31, 1978
Opinion regarding whether the South Carolina Association of Certified Public Accountants Educational Fund is an institution of higher learning within the meaning of 12-35-550 of the South Carolina Code.

Requested by Sales and Use Tax Division, South Carolina Tax Commission.

November 1, 1978
Opinion regarding whether the amounts authorized by the Public Service Commission and paid to Piedmont Natural Gas Company, Inc. by its customers as a “surcharge” constitute gross income.

Requested by the Director, Income Tax Division.

November 3, 1978
Opinion regarding the Farmers Home Administration.

Requested by an Attorney at Law.

November 3, 1978
Opinion regarding whether interest remitted because of late payment of estate tax is an expense of administration only when incurred by reason of necessity for the estate.

Requested by the Director, Estate and Gift Tax Division.

November 3, 1978
Opinion regarding whether it is constitutional to freeze taxes to a 1979 level for real property owned by persons qualified for the exemption provided by Section 12-37-250.

Requested by Senator, District 7.

November 6, 1978
Opinion regarding the South Carolina Education Finance Act of 1977.

Requested by State Senator.

November 10, 1978
Opinion regarding whether school district trustees possess authority to provide private piano teachers an area with a piano within the district schools in order to teach students piano for individual lesson fees.

Requested by School District Attorney, Camden, S.C.

November 10, 1978
Opinion regarding whether teacher aide is within the class of persons designated “teacher” for the purposes of 59-25-410 et seq., concerning teacher employment and dismissal.

Requested by School Board Attorney, Beaufort, S.C.

November 13, 1978
Opinion regarding whether magistrates may punish all behavior within the definition of contemptuous exhibited in their presence while performing the duties of their office as contempt of court.

Requested by the Assistant Director, South Carolina Court Administration.

November 13, 1978
Opinion regarding filings under Article 9 of the UCC.

Requested by the Register of Mesne Conveyances for Richland County.

November 15, 1978
Opinion regarding the South Carolina Human Services Demonstration Project Act.

Requested by the Director, South Carolina Commission on Alcohol and Drug Abuse.

November 16, 1978
Opinion regarding whether a South Carolina National Guardsman is immune from civil liability for acts done in the line of duty while in the discharge of his military duty.

Requested by the Col., GS SCARNG. 

November 16, 1978
Opinion regarding whether the prosecution of traffic and nontraffic cases in magistrate’s courts constitutes the practice of law and such prosecutions by an investigator for a solicitor’s office who is not an attorney would be unlawful.

Requested by the Assistant Director, South Carolina Court Administration.

November 16, 1978
Opinion regarding whether the marriage license fee collected by the probate court shall go into the general fund of the county.

Requested by an Attorney at Law.

November 17, 1978
Opinion regarding whether a bead dispensing machine, which upon payment of a quarter dispenses different playing card symbols that are cashed in for various returns with the proprietor of the tavern wherein it is located, is prohibited by 52-15-10.

Requested by Legal Counsel, Alcoholic Beverage Control Commission.

November 21, 1978
Opinion regarding whether Permanent Dental Board Statutes and Regulations in irreconcilable conflict with temporary provisions within Part I of the 1978 General Appropriations are suspended for the duration of the Act.

Requested by the Executive Director, State Budget and Control Board.

November 27, 1978
Opinion regarding to whom the Personnel Division may disclose state employee salaries.

Requested by the Director, Personnel Division of the Budget.

November 30, 1978
Opinion: Where a person by deed purports to grant an interest in property not owned by such person, the deed is to be disregarded for tax purposes, and as the basis for determining the ownership requirements for the homestead exemption.

Requested by Saluda County’s Auditor.

December 5, 1978
Opinion regarding whether a coin-operated device in which skill and judgment are non-dominant factors and which gives no uniform and fair return for every coin deposited constitutes an illegal gambling device.

Requested by Chief, South Carolina Law Enforcement Division.

December 6, 1978
Opinion regarding whether Berkeley and Charleston County Magistrates have the authority pursuant to Section 17-17-10 et seq. of the 1976 Code of Laws to conduct bond proceedings for persons charged in kidnapping cases in which the victim was not murdered.

Requested by the Assistant Director, South Carolina Court Administration.

December 6, 1978
Opinion regarding whether the state is obligated to pay, under the Defense of Indigents Act and rules promulgated thereunder, for the appearance of a court reporter and/or the transcript cost for an indigent defendant appearing at a preliminary hearing.

Requested by the Director, South Carolina Court Administration.

December 7, 1978
Opinion regarding whether an agency can destroy original paper records after filming without obtaining approval of the State Department of Archives and History.

Requested by the Director, South Carolina Department of Archives and History.

December 7, 1978
Opinion regarding whether the homestead exemption is available to a surviving spouse when the deceased spouse during lifetime failed to satisfy the required conditions for the exemption.

Requested by Allendale County’s Auditor.

December 12, 1978
Opinion regarding S.C. Code 17-1-40 (1976).

Requested by Chief, South Carolina Law Enforcement Division.

December 15, 1978
Opinion regarding whether persons representing individuals (other than themselves) or organizations before the Public Service Commission must be licensed South Carolina attorneys or attorneys associated with a licensed South Carolina attorney.

Requested by Vice Chairman, South Carolina Public Service Commission.

December 15, 1978
Opinion regarding whether the Governor has the authority to suspend an officer for an offense involving moral turpitude and the authority to appoint an officer to serve in the place of the suspended official pending his trial.

Requested by the Governor.

December  18, 1978
Opinion regarding whether monies appropriated for “approved accounts,” House of Representatives, 1978-79, may be withdrawn on Resolution of the House for payment of subsistence and mileage at an organizational session.

Requested by the Speaker, House of Representatives.

December 21, 1978
Opinion regarding whether the South Carolina Ports Authority and South Carolina Public Service Authority come within the definition of State agency as the term is used by the General Assembly in the General Appropriations Act 1978-79.

Requested by the Director, Division of Motor Vehicle Management.

December 27, 1978
Opinion regarding whether a surviving spouse must possess necessary ownership of the homestead on December 31 preceding the tax year for which the exemption is claimed.

Requested by the Chester County Auditor.

December 29, 1978
Opinion regarding whether mobile homes of non-resident military personnel that are not annexed to the realty are subject to taxation by Charleston County.

Requested by the Charleston County Auditor.

December 29, 1978
Opinion regarding whether the children of veterans who have been rated permanently and totally disabled by the Social Security Administration, Civil Service Administration, State Retirement System, or the Medical Retirement Boards of the various Armed Forces, etc., but not by the Veterans’ Administration, can qualify for free tuition benefits.

Requested by the Director, Department of Veterans’ Affairs.


Aug. 25th, 2014
Opinion regarding the appropriate procedure for disposition of funds held by a personal representative of an estate upon the determination that no heir exists “to take” pursuant to the laws of intestate succession. 

Requested by the Honorable J. Munford Scott, Jr., Probate Court Judge for Florence County
Aug. 25th, 2014
Opinion regarding whether the Election Commission should proceed with placing the form of government referendum question for the Town of Chapin on the November 4, 2014 general election ballot.
Requested by Jeff M. Anderson, Esq., Attorney for the County of Lexington.

Aug. 26th, 2014
Opinion regarding whether a properly filed Rule 5 discovery motion, and applicable case law pertaining to discovery in criminal cases, would permit the disclosure of tax related information without violating Section 12-54-240.
Requested by Joe. S. Dusenbury, Jr., General Counsel, SC Department of Revenue.

Aug. 28th, 2014
Opinion regarding the ability of an associate probate judge to serve as the personal representative for an estate of a “family friend” pursuant to her appointment within the decedent’s Last Will and Testament.
Requested by The Honorable Kathy P. Zorn, Pickens County Probate Court.

Sept. 3rd, 2014
Opinion regarding the applicable constitutional law concerning public invocations as provided in SC Code 6-1-160(C).
Requested by William F. Halligan, Esq., Childs & Halligan.

Sept. 5th, 2014
Opinion regarding commodity prices following a state or federal disaster.
Requested by The Honorable Liston Barfield, House District No. 58.

Sept. 11th, 2014
Opinion regarding the legal status of Mr. Robert W. Harrell, both as Speaker of the House and as a member of the House, following the recent indictment of Mr. Harrell.

Requested by The Honorable James E. Smith, Jr., Richland County Judiciary Committee, and The Honorable Todd Rutherford, House Minority Leader.
Sept. 8th, 2014
Opinion regarding the Equal Access to Interscholastic Activities Act, SC Code 59-63-100 (Supp. 2013), in the context of a home school student’s eligibility to continue to participate in an interscholastic activity at a certain school after moving to a residence that falls within the same school district but a different attendance boundary.

Requested by The Honorable Shane Martin.

Sept. 12th, 2014
Opinion regarding whether the Fifth Circuit Solicitor’s Office may create a nonprofit eleemosynary corporation as a foundation to provide first aid kids to aid participants in the Veterans and treatment court programs.
Requested by The Honorable Dan Johnson, Fifth Circuit Solicitor.

Sept. 16th, 2014
Opinion regarding whether a proposed amendment, as contained in pending legislation, H. 3925 in particular, can retroactively amend a savings clause from a prior act, specifically Act 198 of 2012, “to eliminate the Savings Clause included in the original version of Act 198 without violation to the State Constitution.”
Requested by the Honorable James E. Smith, Jr., House District 72.
Sept. 18th, 2014
Opinion regarding the interpretation of statutory authority governing millage rate increases for special purpose districts in the context of Murrell’s Inlet-Garden City Fire District’s desire to increase its millage rate from 10 to 14 mills.

Requested by The Honorable Stephen Goldfinch, Jr., Representative, District No. 108.

Sept. 19th, 2014
Opinion regarding whether the position of Colleton County Attorney is an office for dual office holding purposes.

Requested by Sean P. Thornton, Esq.

Sept. 22nd, 2014
Opinion regarding a county’s authority to establish additional requirements for landowners seeking to have timberland classified and assessed as agricultural real property.

Requested by The Honorable Daniel B. Verdin, S.C. Senate, District 9.
Sept. 23rd, 2014
Opinion regarding the ownership of the Georgetown County Rice Museum/Town Clock and its contents.
Requested by Wesley P. Bryant, Georgetown County Attorney.

Sept. 23rd, 2014
Opinion regarding the authority of the Murrells Inlet-Garden City Fire District “to levy and collect taxes.”

Requested by The Honorable Raymond E. Cleary III, Senator, District No. 34.

Sept. 29th, 2014
Opinion regarding whether it is a violation for people who do not live inside of a town’s limits to cast ballots in an election for a town official.

Requested by The Honorable Dennis Moss, Representative, House District 29.

Sept. 30th, 2014
Opinion regarding whether the City of Traveler’s Rest possesses the authority to enact an ordinance restricting concealed weapons “from all or any part of Trailblazer Park,” a city-owned, multi-use facility regularly hosting special events.

Requested by Robert C. Childs, III, Esq., City Attorney, Traveler’s Rest City Council.

Oct. 1st, 2014
Opinion regarding the validity and enforcement of Town Ordinance 224, which “restricts all electronic communication in a. . . school zone.”

Requested by Chief H. Harold Brown, Chief of Police, Elgin Police Department.

Oct. 16th, 2014
Opinion regarding taxation of aircraft housed at Aiken Regional Airport, but whose ownership is either an LLC or a corporation domiciled in another state.

Requested by The Honorable Charles T. Barton, Aiken County Auditor.

Oct. 16th, 2014
Opinion regarding whether an individual member of a town council in a council form of government, without prior vote of a majority of council, has authority to independently review employee personnel files, cell phone records which are paid for by the town, and professional contract documents.

Requested by J. Martin Harvey, Esq., Allendale Town Attorney.

Oct. 27th, 2014
Opinion regarding the South Carolina Transportation Infrastructure Bank (the “SIB”) and its involvement in providing financial assistance to the I-526/Mark Clark Extension Project in Charleston County.
Requested by The Honorable Robert L. Brown, Representative, District No. 116.

Nov. 4th, 2014
Opinion regarding the admissibility of certain evidence relating to computer privacy as well as the privacy of electronic communications in a family court proceeding.

Requested by The Honorable Timothy L. Brown, 13th Circuit Family Court Judge, Retired.

Nov. 6th, 2014
Opinion regarding whether the South Carolina Coroners Association has authority pursuant to section 17-5-130 of the South Carolina Code to submit to the Governor a list of coroners who have not completed their required annual in-service training hours.

Requested by Lloyd B. Ward, Barnwell County Coroner.

Nov. 10th, 2014
Opinion regarding whether membership on the South Carolina Real Estate Commission would constitute as an office for dual office holding purposes.

Requested by Arrigo P. Carotti, Horry County Attorney.

Nov. 17th, 2014
Opinion regarding “unearned comp time and payment of salary not due” for certain staff members employed with the John de la Howe School.

Requested by Ms. Viola Robinson Faust, John de la Howe School, Director of Finance and Business Operations.

Nov. 18th, 2014
Opinion, requested on behalf of a constituent, regarding whether the Simpsonville City Council had “authority” in the actions of “demoting Police Chief Steve Moore and reinstating . . . [former police chief Keith] Grounsell . . . during a February 25, 2014, council meeting.”

Requested by The Honorable Mark N. Willis, House District No. 16.

Nov. 18th, 2014
Opinion regarding the constitutionality and legality of Oconee County Ordinance No. 2014-24.

Requested by Thomas L. Martin, Esquire, Oconee County Attorney.

Nov. 18th, 2014
Opinion regarding whether service on both the South Carolina Education Oversight Committee and the Pickens County School Board would constitute dual office holding.

Requested by Phillip Bowers, S.C. Education Oversight Committee.

Nov. 25th, 2014
Opinion regarding the suitability of implementing a land-use regulation permitting the Anderson Soil and Water Conservation District and each watershed director of the watersheds within the Anderson Soil and Water Conservation District the authority to issue and enforce criminal trespass notices to protect against “malicious trespass, damage and pollution to the watersheds, structures, and easements thereof.”

Requested by Captain Leonardo Ortiz, Anderson Soil and Water Commissioner.

Dec. 1st, 2014
Opinion regarding whether the simultaneous service as a member of the Irmo-Chapin Recreation Board and as a Director of the Public Employee Benefit Authority constitutes dual office holding in violation of the South Carolina Constitution.

Requested by Stephen R. Van Camp, General Counsel, Public Employee Benefit Authority.

Dec. 4th, 2014
Opinion regarding a Freedom of Information Act request that was received by the Fairfield County Detention Facility.

Requested by John E. James, III, County Attorney for Fairfield County.

Dec. 12th, 2014
Opinion regarding potential representation of a county veterans’ affairs officer who may be sued.

Requested by The Honorable Michael A. Pitts, Representative, District No. 14.

Dec. 17th, 2014
Opinion regarding the applicability of the South Carolina Tort Claims Act to tort claims brought against the South Carolina Municipal Insurance and Risk Financing Fund.

Requested by The Honorable Rebecca Vance, Manager, Town of Cayce.

Dec. 17th, 2014
Opinion request related to preneed funeral contracts.

Requested by The Honorable Peter M. McCoy, Jr., Representative, District No. 115.

Dec. 22nd, 2014
Opinion request regarding whether it is a conflict for a law firm to continue as general counsel to a statutorily-created special purpose district providing fire and sewer services when the spouse of the main attorney who represents the district has been elected a commissioner on the board of the special purpose district.

Requested by Trent M. Kernodle, Esquire, Kernodle, Root & Coleman.

Dec. 23rd, 2014
Opinion request regarding Senate Bill 839 (“S.839”) dealing with “Industrial Hemp Cultivation.”

Requested by Hugh E. Weathers, South Carolina Commissioner of Agriculture.

Dec. 23rd, 2014
Opinion request regarding the recent election for a Fairfield County Council seat that resulted in a victory for the incumbent by four votes.

Requested by John E. James, III, County Attorney for Fairfield County.

Dec. 29th, 2014
Opinion request regarding the interpretation of the Iran Divestment Act of 2014.

Requested by W.D. Robertson, III, Office of General Counsel, South Carolina Budget and Control Board.

Jan. 14th, 2015
Opinion regarding the authority of a County Board of Education to suspend or remove an appointed school board member after the member has been arrested and charged with a crime.

Requested by David W. Epperson, Esq., Clarendon County Administrator.

Jan. 29th, 2015
Opinion regarding the constitutionality of proposed legislation, titled the South Carolina Infrastructure and Economic Reform Act of 2015.

Requested by The Honorable Nikki R. Haley, Governor of the State of South Carolina.

Feb. 2nd, 2015
Opinion regarding whether a defendant who has demanded a jury trial in summary court can waive such a demand by conduct.

Requested by Rosalyn W. Frierson, Director, South Carolina Court Administration.

Feb. 4th, 2015
Opinion related to the expungement of criminal records of an individual arrested for driving under the influence on three occasions.

Requested by Chief Mark A. Keel, South Carolina Law Enforcement Division.

Feb. 9th, 2015
Opinion regarding the provisions of Section 43-33-20 as it relates to the rights of physically disabled persons to use public facilities and public spaces in South Carolina.

Requested by The Honorable Larry A. Martin, Chairman, Senate Judiciary Committee.

Feb. 12th, 2015
Opinion regarding the boundaries of the Metropolitan Sewer Subdistrict.

Requested by James R. Freeland, Chairman, Board of Commissioners, Metropolitan Sewer Subdistrict.

Feb. 17th, 2015
Opinion regarding the constitutionality of Goose Creek Ordinance No. 13-009, and whether revenue from the Local Hospitality Tax established by the City of Goose Creek pursuant to S.C. Code §6-1-720 et seq. and the ordinance may be used to pay for a recreational facility.

Requested by The Honorable Joe Daning, Representative, District No. 92.

Feb. 18th, 2015
Opinion regarding the financial crises of South Carolina State University.

Requested by The Honorable W. Brian White, Chairman, House Ways and Means Committee.

Feb. 19th, 2015
Opinion regarding Freedom of Information Act requests made by a constituent.

Requested by The Honorable Bill Herbkersman, Representative, District No. 118.

Feb. 19th, 2015
Opinion regarding the interpretation of certain aspects of House Bill 4560 (“Act 276”), specifically Acts 276’s amendments to Section 17-1-40 of the South Carolina Code dealing with the retention, by law enforcement and prosecution agencies, of certain information following an expungement of an individual's record.

Requested by Sheriff Steve Loftis, Greenville County Sheriff s Office.

Feb. 19th, 2015
Opinion regarding whether it would be dual office holding for an individual to serve on both the Greenville County Legislative Delegation Transportation Committee and the Metropolitan Sewer Subdistrict of the Greenville County Sewer Authority.

Requested by The Honorable Wendy Nanney, Greenville County Legislative Delegation.

Feb. 20th, 2015
Opinion regarding the resignation of legal counsel for the James Island Public Service District.

Requested by Donald Hollingsworth, Chairman, James Island Public Service District.

Feb. 25th, 2015
Opinion regarding whether a "walk through" of the "Old Simpsonville School Building" / "'Arts Center" attended by two of the three members of the Council's Recreation and Events Committee would be subject to the open meeting requirements of the Freedom of Information Act.

Requested by Phyllis Long, City Clerk, Simpsonville City Council.

Feb. 25th, 2015
Opinion regarding the Heritage Act.

Requested by The Honorable Michael A. Pitts, Representative, District No. 14.

Feb. 27th, 2015
Opinion regarding employees of a school district being able to simultaneously serve on a school’s governing board.

Requested by Cezar E. McKnight, South Carolina House of Representatives, District No. 101.

March 6th, 2015
Opinion regarding whether a State plan to implement an EPA [U.S. Environmental Protection Agency] requirement to be a “regulation” as referred to in the [South Carolina] Administrative Procedure Act.

Requested by The Honorable David Hiott, Chairman, Agriculture, Natural Resources and Environmental Affairs Committee, South Carolina House of Representatives.

March 6th, 2015
Opinion regarding certain questions pertaining to the consistent districts of Charleston County.

Requested by The Honorable Stephen L. Goldfinch, Jr., Representative, District No. 108.

March 9th, 2015
Opinion regarding the effect of amended South Carolina Code Section 48-4-50 on the duties of the Department of Natural Resources Board.

Requested by Shannon Furr Bobertz, Esq., Office of Chief Counsel, South Carolina Department of Natural Resources.

March 11th, 2015
Opinion regarding the right against self-incrimination – provided by both the Fifth Amendment to the United States Constitution and Article I, Section 12 of the South Carolina Constitution – in relation to a witness' apparent prohibition from invoking this right on certain grounds in a supplementary proceeding.

Requested by The Honorable Joseph M. Strickland, Master in Equity for Richland County.


March 13th, 2015
Opinion regarding Town of Atlantic Beach Ordinance No. 9-2009 amending 1-2-7 of the Code of Ordinances for the Town of Atlantic Beach.

Requested by The Honorable Jake Evans, Town of Atlantic Beach.

March 16th, 2015
Opinion regarding the legally correct procedure for the appointment of certain magistrates who will soon be retiring.

Requested by The Honorable Nikki G. Setzler, Senator, District 26.

March 16th, 2015
Opinion regarding which state agencies will be responsible for regulation, licensing, inspecting, etc. automated transport networks in South Carolina.

Requested by Fred Payne, Chairman and President, Greenville County Economic Development Corporation.

March 26th, 2015
Opinion regarding the South Carolina Department of Natural Resources’ authority to issue, condition, revoke, and decline to renew a shellfish culture permit.

Requested by Colonel Alvin A. Taylor, Deputy Director for Law Enforcement, South Carolina Department of Natural Resources.

March 26th, 2015
Opinion regarding whether serving on the board of directors of the Pee Dee Mental Health Center and on the Marion City Council would constitute dual office holding.

Requested by Ms. Doris J. Gerrald.

March 30, 2015
Opinion regarding the constitutionality of S. 523.

Requested by The Honorable Larry A. Martin, Senator, District No. 2.

March 31, 2015
Opinion regarding "the ability of utilities to obtain encroachment permits on preexisting easements and rights of ways specifically related to the operations of the public utility."

Requested by The Honorable Larry A. Martin, Senator, District No. 2.

March 31, 2015
Opinion regarding South Carolina Code § 40-19-270(C).
 
Requested by The Honorable Chandra E. Dillard, House of Representatives, District No. 23.

April 6, 2015
Opinion regarding Section 63-19-20 of the Code and Article XII, Section Three of the South Carolina Constitution dealing with juveniles.

Requested by Mr. Jarrod M. Bruder, Executive Director, South Carolina Sheriffs Association.

April 8, 2015
Opinion regarding a March 30, 2015 opinion, which addressed Article III, §15 of the South Carolina Constitution.

Requested by The Honorable Raymond E. Cleary III, Senator, District No. 34.

April 9, 2015
Opinion regarding whether a special tax district commission appointed by County Council for a specific purpose is entitled to governmental immunity as an arm of the County, and whether individual commissioners have governmental immunity.

Requested by Mr. Joshua A. Gruber. Esq., County Attorney for Beaufort County.

April 27, 2015
Opinion regarding office space for a county's legislative delegation.

Requested by The Honorable John Richard C. King, House of Representatives, District No. 49.

April 27, 2015
Opinion regarding public access to the navigable waters which flow through Cape Romain National Wildlife Refuge.

Requested by Mayor Rutledge B. Leland, III, Town of McClellanville.

April 28, 2015
Opinion clarifying the construction of S.C. Code Ann. § 59-53-1880 and § 59-53-1890 and § 59-53-1900 through § 59-53-1940, all pertaining to career and technology education facilities serving more than one school district.

Requested by Mr. William F. Halligan, Esquire.

May 7, 2015
Opinion regarding the interpretation of Section 23-31-235 and Section 23-31-215(M)(9) of the South Carolina Code.

Requested by Chief Joel B. Huggins, Director, Lexington Medical Center, Department of Public Safety.

May 13th, 2015
Opinion regarding the regulation and licensure of commercial pesticide applicators utilizing the herbicide, glyphosate, a chemical commonly associated with the product Roundup.

Requested by The Honorable Larry Grooms, Senator, District No. 37; The Honorable Shane Massey, Senator, District No. 25; The Honorable Kevin Bryant, Senator, District No. 3; The Honorable Tom Corbin, Senator, District No. 5.

May 13th, 2015
Opinion regarding whether service as a workers’ compensation commissioner and a commissioned law enforcement officer violates the prohibition against dual office holding, and whether a workers’ compensation commissioner’s duties under the Code of Judicial Conduct prohibit service as a deputy law enforcement officer.

Requested by The Honorable T. Scott Beck, South Carolina Worker’s Compensation Commission.

May 13th, 2015
Opinion regarding the interpretation of section 56-5-5015(H)(1) of the South Carolina Code.

Requested by The Honorable Luke A. Rankin.

May 19th, 2015
Opinion regarding dual office holding.

Requested by Sean P. Thornton, Esq., Colleton County Attorney.

May 19th, 2015
Opinion regarding what appears to be a conflict between the ability to campaign within the vicinity of a polling place on an election day and the authority of a homeowners’ association to regulate political campaign signage and solicitation within the given community.

Requested by Ms. Allison C. Coppage, Esq., Assistant Beaufort County Attorney.

May 20th, 2015
Opinion regarding whether judgments from a Turkish court would be acceptable in South Carolina.

Requested by Mr. Murat Karkin. (an attorney in Turkey)

May 27th, 2015
Opinion regarding whether it would be dual office holding for the Mayor of the Town of Edgefield to serve as Chief of the fire department.

Requested by Roger LeDuc, Town of Edgefield Administrator.

May 29th, 2015
Opinion regarding the interpretation of Section 63-11-1730 of the South Carolina Code, which discusses the applicability of the Administrative Procedures Act to First Steps’ Board of Trustees.

Requested by Susan DeVenny, Director, S.C. First Steps to School Readiness.

June 2nd, 2015
Opinion regarding whether criminal defense attorneys are permitted to contact victims of crime directly on behalf of their defendant/clients during the pendency of a criminal matter despite [a court order prohibiting contact [by the Defendant].

Requested by Veronica Swain Kunz, Crime Victims’ Ombudsman, Office of the Crime Victims’ Ombudsman.

June 2nd, 2015
Opinion regarding the ability of utilities to obtain encroachment permits on preexisting easements and rights of ways specifically related to the operations of the public utility.

Requested by The Honorable Larry A. Martin, Senator, District No. 2.

June 11th, 2015
Opinion regarding prosecutorial discretion and the limits the law places on the exercise of prosecutorial discretion.

Requested by Mary C. McCormac, Esq., Attorney for Town of Iva.

June 17th, 2015
Opinion regarding South Carolina’s Preservation of Evidence Act, and how it pertains to toxicological, wet blood, and tissue samples.

Requested by James Fulcher, M.D., Deputy Medical Examiner, Greenville County.

June 17th, 2015
Opinion regarding how the Beech Island Rural Community Water District can fill upcoming vacancies on its board of directors if its bylaws and the statute creating water districts are not uniform.

Requested by The Honorable Tom Young, Jr.

June 17th, 2015
Opinion regarding whether administrative law judges “are exempt from accruing annual leave.”

Requested by The Honorable Ralph King Anderson, III, State of South Carolina Administrative Law Court.

July 2, 2015
Opinion regarding the constitutionality of an “owner controlled wrap-up insurance program.”

Requested by David Chambers, Richland County Government, Office of Risk Management.

July 6, 2015
Opinion regarding the legality of city council meetings alleged to be illegal pursuant to the South Carolina Freedom of Information Act.

Requested by The Honorable Joe Owens, Mayor of West Columbia.

July 9, 2015
Opinion regarding the statutory interpretation of SC Code Ann. 59-19-350 (Supp. 2014), which permits the creation of “schools of choice exempt from state laws and regulations.”

Requested by The Honorable Molly M. Spearman, State Superintendent of Education, South Carolina Department of Education.

July 13, 2015
Opinion regarding the legality of hiring private security guards to protect a public school.

Requested by Jarrod M. Bruder, Executive Director, South Carolina Sheriff’s Association.

July 27, 2015
Opinion related to the South Carolina Freedom of Information Act.

Requested by The Honorable Molly M. Spearman, State Superintendent of Education, South Carolina Department of Education.

July 27, 2015
Opinion regarding the interpretation of Section 24-3-580 of the South Carolina Code.

Requested by Bryan P. Stirling, Director, South Carolina Department of Corrections.

July 28, 2015
Opinion regarding the legal definition of “alternative structure” in section 63-11-1720(F)(1) of the South Carolina code.

Requested by The Honorable Mike Fair, Chairman, Senate Committee on Corrections & Penology.

August 4, 2015
Opinion regarding the constitutionality of S.C. Code Ann. Section 2-19-20(C), which prohibits any person from concurrently seeking more than one judicial vacancy.

Requested by The Honorable Gerald Malloy, Senator, District No. 29.

August 6, 2015
Opinion regarding the permissibility of Delphi Automotive conducting a one-day demonstration drive of an autonomous motor vehicle through South Carolina as part of a cross-country drive from California to New York.

Requested by Warren V. Ganjehsani, Esq., General Counsel, South Carolina Department of Public Safety.

August 7, 2015
Opinion regarding the interpretation of Section 17-13-40 of the South Carolina code, known to some as the “hot pursuit statute.”

Requested by The Honorable Dennis K. Tyndall, Chief of Police, West Columbia Police Department.

August 18, 2015
Opinion regarding the requirements imposed on the S.C. Department of Revenue pursuant to S.C. Code Ann. 12-53-45 (2014).

Requested by The Honorable Wendy K. Nanney, Representative, District No. 22.

August 21, 2015
Opinion regarding how to compute the amount of time a defaulting taxpayer has to redeem property subsequent to a tax sale.
	
Requested by William B. Caldwell.

August 24, 2015
Opinion regarding whether Section 24-21-715 of the South Carolina Code allows “for medical parole of any inmate, including those sentenced for ‘no parole’ offenses.”

Requested by Kela E. Thomas, Director, Department of Probation, Parole and Pardon Services.

August 24, 2015
Opinion regarding use of Special Tax District tax funds.

Requested by G.P. Callison, Jr., Esq., McCormick County Attorney.

August 27, 2015
Opinion regarding Section 16-23-50 of the South Carolina Code.

Requested by Sheriff Rick Clark, Pickens County Sheriff's Office.

September 3, 2015
Opinion regarding whether the Tourism Expenditure Review Committee is obliged to review expenditures of state accommodations tax funds by tourism promotion organizations which have received distributions from municipalities and counties from the special fund for tourism created by S.C. Code 6-4-10(3).

Requested by Edward W. Riggs, Sr. Chairman, South Carolina Tourism Expenditure Review Committee.

September 8, 2015
Opinion regarding the proper interpretation of Section 9 of the Supplemental Appropriations Bill for 2015 (H 4230).

Requested by The Honorable Tom Davis, Senator, District 46.

September 15, 2015
Opinion regarding the release of vehicles confiscated pursuant to Section 56-5-6240.

Requested by The Honorable Charles E. McNair, Chief, Cayce Department of Public Safety.

September 17, 2015
Opinion regarding 30-9-30(B)(2) of the Code of Laws of South Carolina.

Requested by Marvin C. Jones, Esq., Office of the Jasper County Attorney.

September 24, 2015
Opinion regarding whether one can be employed as a constable for a magistrate court and run for sheriff at the same time.

Requested by Kayla Buchanan, SCTR – Bates Township Summary Court.

September 28, 2015
Opinion regarding assessments under the County Public Works Improvement Act, S.C. Code Ann. 4-35-10 et seq. (1976 Code, as amended).

Requested by Cheryl Morgan, Lancaster County Auditor.

September 29, 2015
Opinion regarding the statutory construction of S.C. Code Ann. 7-15-700, a provision of the South Carolina Uniform Military and Overseas Voters Act.

Requested by Marci Andino, Executive Director, South Carolina Election Commission.

October 12, 2015
Opinion regarding whether people who own property adjacent to a state highway can place objects (such as cement blocks), flagging, or signs on the right of way.

Requested by Chief Sam W. White, City of Union Public Safety Department.

October 13, 2015
Opinion regarding S.C. Code Section 25-11-40.
Requested by The Honorable Shane Massey, Senator, District No. 25.

October 13, 2015
Opinion regarding whether the Bamberg Board of Public Works may purchase, own and operate a golf course or a “country club” which would include a golf course, pool and meeting facilities, etc.

Requested by Will Martin, General Manager, Bamberg Board of Public Works.

October 14, 2015
Opinion regarding S.C. Code Ann. 17-7-175 (2014) which provides coroners with the power to issue a subpoena duces tecum to aid in the investigation of an individual’s cause of death.

Requested by The Honorable Gary Watts, Coroner, Richland County.

October 15, 2015
Opinion regarding whether it would be a violation of the constitutional prohibition against dual office holding for an individual to serve simultaneously on the Beaufort Memorial Hospital Board of Trustees and as Jasper County Attorney.

Requested by Terry R. Murray, Chairman, Beaufort Memorial Hospital Board of Trustees.

October 19, 2015
Opinion regarding a late application with the South Carolina Department of Revenue to obtain a tax credit pursuant to S.C. Code Sections 11-44-40, 11-44-70, et seq.

Requested by The Honorable Katrina Shealy, Senator, District 23.

October 20, 2015
Opinion regarding an interpretation of the Ethics Act.

Requested by Kenneth A. Bingham, Chairman, House Legislative Ethics Committee.

October 21, 2015
Opinion regarding whether “online newspapers” that exist solely on the internet with no print circulation would be considered a newspaper of general circulation as the term is used within statutes and regulations imposing legal notice requirements for various purposes.

Requested by G. Lee Cole, Jr., Esquire, Williamston Town Attorney.

October 26, 2015
Opinion regarding whether simultaneously holding the positions of Coroner of Dorchester County and Chief Magistrate of Dorchester County would contravene the dual office holding prohibition set forth in the State’s Constitution as well as the Judicial Code of Conduct.

Requested by Mark A. Leiendecker, First Circuit Public Defender.

October 27, 2015
Opinion regarding whether the Greenville County Legislative Delegation has the authority to obtain legal counsel or to request appropriation of funds to obtain legal counsel to take action against the Greenville Health System, and whether the Greenville County Legislative Delegation has authority to instruct the GHS Board, or any other entity, to take an action or not.
Requested by The Honorable Wendy Nanney, Chairman, Greenville County Legislative Delegation
October 28, 2015
Opinion regarding the legality of the structure of an advisory study committee created by the General Assembly as part of Proviso 82.10 of the 2015-2016 Appropriations Act.
Requested by Mr. Kevin Shwedo, Executive Director, South Carolina Department of Motor Vehicles. 
October 28, 2015
Opinion concerning whether the Enabling Act (Act No. 769 of 1973) is constitutional under the Home Rule Amendments.
Requested by The Honorable William M. “Bill” Chumley, House of Representatives, District No. 35.

November 2, 2015
Opinion regarding the practice of "police officers signing other officer's warrants."

Requested by The Honorable Dana Turner, Chief Administrative Judge, City of Columbia Municipal Court.

November 9, 2015
Opinion regarding whether the South Carolina Commission of Higher Education has the legal authority to participate in the State Authorization Reciprocity Agreement.

Requested by Tim M. Hofferth, Chair, South Carolina Commission of Higher Education.

November 10, 2015
Opinion regarding the interpretation of Section 23-47-65 of the South Carolina Code.

Requested by Frank A. Rainwater, Executive Director, South Carolina Revenue and Fiscal Affairs Office.

November 13, 2015
Opinion regarding criminal conspiracy, specifically whether a defendant is guilty of a felony when he is convicted of conspiracy to commit a crime classified as a misdemeanor.

Requested by Tonya K. Kohn, Staff Attorney, South Carolina Court Administration.
November 13, 2015
Opinion related to S.C. Code Ann. §7-3-20(C)( 12)(Supp. 2014), providing that the executive director of the South Carolina Election Commission shall "furnish at reasonable price any precinct lists to a qualified elector requesting them."

Requested by Marci Andino, Executive Director, South Carolina Election Commission.

November 12, 2015
Opinion regarding whether an individual may serve simultaneously as a public defender and as a member of county council in the same county.

Requested by J. Hugh Ryan III, South Carolina Commission on Indigent Defense.


November 12, 2015
Opinion regarding the Savannah Lakes Village Special Tax District.

Requested by G.P. Callison, Jr., Esquire, McCormick County Attorney, Callison Dorn Law Firm, P.A.

November 12, 2015
Opinion regarding whether being declared a disaster area affects the use of public funds and equipment on private property.

Requested by Paul M. Fata, Lee County Attorney.

November 16, 2015
Opinion regarding the authority of town council to have an elected member of council removed by vote.

Requested by The Honorable Joe Nates, Chief of Police, Irmo Police Department.

November 23, 2015
Opinion regarding Department of Revenue Regulation 7-701.5, entitled Natural Wines Defined.

Requested by The Honorable Bill Herbkersman.

November 24, 2015
Opinion regarding Act No. 472 of 1976 and S.C. Code 4-9-70.

Requested by Dr. George Yeldell, Chairman, McCormick County School District, and G.P. Callison, Jr., Esquire, McCormick County Attorney.

November 24, 2015
Opinion concerning use of Dorchester County property taxes for school resource officers (SROs), and regarding the authority of SROs.

Requested by The Honorable Paul Thurmond, Member, South Carolina Senate, District No. 41.

December 1, 2015
Opinion regarding Section 56-5-6240(A) of the South Carolina Code.

Requested by The Honorable Kevin S. Brackett, Solicitor, Sixteenth Judicial Circuit.

December 10, 2015
Opinion regarding the validity of a certain provision of a business license ordinance in place in the City of Hardeeville.

Requested by Prina C. Maines, Esq., Hardeeville City Attorney.

December 11, 2015
Opinion on the State Ethics Act.
[bookmark: _GoBack]Requested by The Honorable David Pascoe, Solicitor, First Judicial Circuit.

December 16, 2015
Opinion regarding whether S.C. Code Ann. 5-7-180 prohibits the Fire Chief or member of the City of Loris Volunteer Fire Department from simultaneously serving as a member of the Loris City Council.

Requested by Michael W. Battle, Esq., City Attorney for the City of Loris.

December 18, 2015
Opinion regarding legislation currently being considered by the General Assembly that would amend S.C. Code Ann. § 38-71-280 (2015).

Requested by Michael W. Gambrell, S.C. House of Representatives, Chairman, Insurance Subcommittee.

December 21, 2015
Opinion regarding the interpretation of Section 8-21-765(B) of the South Carolina Code, specifically “whether S.C. Code Ann. § 8-21-765 entitles a Dillon County probate judge, who is paid more than the base salary, to the same cost-of-living increase afforded to state employees last fiscal year.”

Requested by Alan L. Berry, Jr., Dillon County Attorney.

December 30, 2015
Opinion regarding whether the Clarendon County Fire Protection Service Area would be subject to the millage rate cap imposed by S.C. Code Ann. 6-1-320 (Supp. 2014).

Requested by Patricia Pringle, Esq., Clarendon County Auditor.

January 5, 2016
Opinion regarding whether a conflict of interest would arise if an individual is serving in the capacity of both "an elected SC School Board member" and as an assistant or head coach of a sports team of the same district.

Requested by Chairman Linda A. Wooten, Board of Trustees for Lexington School District Two.

January, 2016
Opinion regarding 
Requested by 
