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July 18, 2016

The Honorable Brian Shuit, Georgetown County Auditor

Post Office Box 421270

Georgetown, SC 29442

Dear Auditor Shult:

Attorney General Alan Wilson has referred your letter dated August 24, 2015 to the Opinions section for
a response. The following is this Office's understanding of your questions and our opinion based on that
understanding.

Questions (as quoted from your letter):
1) Can airplanes that are represented solely as being usedfor crop dusting services be considered

farm machinery under § l2-37-220[(B)J(14) thereby exempting the plane from ad valorem
taxation?

2) Can an airplane that is designed and used solely as a crop duster by a company upon the
payment or agreement for the payment of a fee by a farmer be considered farm machinery under
§ }2-37-220[(B)](14)?

Law/Analysis:

Before we examine this particular statute, a background in tax interpretation would be helpful. Usually
when one thinks of tax interpretation, he usually thinks of the long-recognized rule of statutory
interpretation that any ambiguity in the imposition of a tax must be interpreted in favor of the taxpayer.
See Op. S.C. Attv. Gen.. 1967 WL 12119 (April 28, 1967). However, there is another principle in tax
interpretation applicable here. It states that any ambiguity regarding a tax exemption should be strictly
scrutinized and that any such ambiguity should be resolved against the exemption and in favor of the tax.
Op. S.C. Attv. Gen.. 1979 WL 42729 (January 2, 1979) (citing Chronicle Publishers. Inc. v. South
Carolina Tax Commission. 244 S. C. 192, 136 S.E.2d 261 (1964)).

By way of background, the statute you reference in your question states:

(B) In addition to the exemptions provided in subsection (A), the following classes
of property are exempt from ad valorem taxation subject to the provisions of
Section 12-4-720:

(14) all farm machinery and equipment including self-propelled farm
machinery and equipment e.xcept for motor vehicles licensed for use on
the highways. For the purpose of this section "self-propelled farm
machinery and equipment'" means farm machineiy or equipment which
contains within itself the means for its own locomotion. For purposes of
this item, farm equipment includes greenhouses;
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