
Alan Wilson
Attorney General

October 25, 2016

The Honorable Curtis M. Loftis

State Treasurer

Post Office Box 11778

Columbia, SC 29211

Dear Treasurer Loftis:

You seek our opinion regarding whether "[t]he General Assembly has improperly
authorized the South Carolina Transportation Infrastructure Bank (the "STIB") to use tax
revenues toward the payment of its revenue bonds. You reference Art. X, § 13(9) of the South
Carolina Constitution which authorizes the State or its agencies "to incur indebtedness for any
public purpose payable solely from a revenue-producing project or from a special source, which
source does not involve revenues from any tax but may include fees paid for the use of any toll
bridge, toll road or tunnel." By way of background, you further state the following:

[a]s for the STIB's revenue bonds, S.C. Code § 11-43-320 broadly authorizes the
STIB to pledge toward payment any of its revenue, money, funds, or income from
any source. The sources of funds made available to the STIB are practically too
numerous to identify in this letter.

As recently noted in an audit of the STIB conducted by the Legislative Audit
Council (the "LAC"),... it appears the General Assembly has enacted laws which
indirectly accomplish that which cannot directly be accomplished under Article X,
§  13(9). The LACs audit report identifies a number of statutes which require
other state agencies such as the S.C. Department of Transportation (the "DOT")
and the S.C. Department of Motor Vehicles (the "DMV") to annually allocate or
transfer funds derived from tax revenues - whether appropriated annually to such
agencies or collected by them directly - to the STIB... The audit report goes on
to note that a number of these statutory funding sources which originated in some
form from tax revenues were pledged by the STIB toward the payment of its
revenue bonds in 2015.

With the above in mind, I share the LACs concem that the General Assembly has
created a statutory process which indirectly authorizes that which is directly
prohibited by Article X, § 13(9) of the State Constitution.
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