
Alan Wilson
Attorney General

November 17,2016

The Honorable Stephen L. Goldfinch, Jr.
South Carolina House of Representatives
PO Box 823

Murrells Inlet, SC 29576

Dear Representative Goldfinch:

Attorney General Alan Wilson referred your letter dated June 9, 2016 to the Opinions
section for a response. Please find following bur understanding of your questions and our
response.

Issue (as quoted from your letter):

I respectfully request an opinion as to whether the South Carolina Department of Natural
Resources or other state agency, a county government, or a local government has the authority
to additionally limit, restrict, or close waterfowl hunting on navigable waters of the state during
statewide waterfowl seasons.

In particular, the inquiry involves the navigable waters that are part of [certain named
areas] listed by DNR as Category II WMAs and involve restrictions such as limiting hunting to
one or two partial days per week, require additional licensing, and require a limit on the number
ofshotgun shells a hunter may have in their possession.

In like manner, I also seek an opinion as to whether any of these government entities has
the authority to completely close navigable waters to hunting when the statewide waterfowl
season otherwise is open. [Your letter then provides examples of certain other navigable waters
in Wildlife Management Areas.] This request is based on a statement in an opinion offered by
the State of South Carolina Office of the Attorney General to James A. Quinn, Assistant Chief
Counsel of the SCDNR on July 14, 2005. The conclusion of that opinion states, in part, that
"[b]ased upon longstanding and irrefutable South Carolina case law, the public possesses the
right to hunt on navigable waters."

Based on prior opinions, I am not seeking further opinion of your office on artificially
constructed canals or on navigable waters under United States jurisdiction such as Cape Roman.
I am also not asking for an opinion as to whether SCDNR has the authority to set the frameworks
of the United States Fish and Wildlife Service (USFWS), and with USFWS approval.
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