ADMINISTRATIVE PROCEEDING
BEFORE THE

SECURITIES COMMISSIONER OF SOUTH CAROLINA

IN THE MATTER OF: COMPLAINT

JOEY R. PRESTON, FILE NO. 12042

RESPONDENT

NOTICE: RESPONDENT HAS 30 DAYS TO REQUEST A HEARING.
RESPONDENT HAS 30 DAYS TO FILE AN ANSWER.

The Securities Division of the Office of the Attorney General of the State of South
Carolina (the “Division”) alleges that the Respondent named above has engaged in acts,
practices, and fransactions which violate the South Carolina Uniform Securities Act of 2005,

5.C. Code Ann. § 35-1-101 et seq. (Supp. 2011) (the “Act™) as set forth herein.

JURISDICTION

i. The Securities Commissioner of the State of South Carolina (the “Commissioner”) has
jurisdiction over this matter pursuant to S.C. Code Ann. § 35-1-601(a).

RESPONDENT

2. Respondent Joey R. Preston (“Preston” or “Respondent™), at the time of the transactions
complained of, was a resident of Anderson County, South Carolina.
3, Respondent Preston’s last known address is 2835 Old Williamston Road, Anderson,

South Carolina 29621.
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ACTIVITY
This administrative action arises as a result of actions taken by the above-named
Respondent, as well as other persons, in connection with a long-running Ponzi scheme
operated in and from the Easley, South Carolina area.
At the center of the Ponzi scheme was Atlantic Bullion & Coin, Inc. (“"AB&C™), a South
Carolina corporation controlled by Ronnie Gene Wilson (“Wilson™).
The Respondent, acting jointly, severally, and in concert with Wilson and AB&C,
offered persons both in this State and elsewhere the opportunity o invest in silver (the
“Investment”) and earn a return with no active participation or decision-making required
by any individual investor.
Monies given by persons choosing to invest with Respondent, Wilson, and AB&C
(collectively, the “Promoters™) were commingled.
The fortunes of the persons choosing to invest with the Promoters (the “Investors™),
further, were interwoven with and dependent upon the efforts and success of the
Promoters.
The Investment that the Promoters, including Respondent, offered to Investors and others
constitute “securities” under South Carolina law,
The Promoters’ offers and sales of the Investiment were made in this State by means of
offers from this State to residents of this State and of other States.’
It is unlawful to offer or sell a security in this State unless the security is registered,

exempt from registration, or is a federal covered security.

' Pursuant to the Act, offers to seif securities are made “in this State” whether or not either party is then physically
present in this state, if the offer (1) originates from within this state; or (if} is directed by the offerer to a place in this
state and received at the place to which it is directed. See S.C. Code Ann. § 35-1-610 (c).
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The Investment the Promoters, including Respondent, offered and sold was not registered
with the Division, either prior to or at any time following its offer and sale in this State.
The Investment the Promoters, including Respondent, offered and sold has not been the
subject of any notice that was filed as to any exempt or federal covered status.

All persons offering and/or selling securities in this State are required to be registered
with the Division as broker-dealers or agents or exempt from registration prior to their
offer or sale of a security in this State.

The Promoters, including Respondent, were not registered with the Division as broker-
dealers or agents prior to their offers and sales of the Investment in this State, and no
exemption had been filed on their behalf.

Respondent Preston did not disclose to Investors that the Investment was not registered
for sale in this State, and he did not disclose to Investors that he was not registered to sell
the Investment in this State.

As they touted the Investment, the Promoters represented to Investors that one or more
accounts would be set up to hold the Investors’ silver and that such accounts would be in
the individual Investors’ names.

With the exception of four (4) Investors, whose IRA Custodian demanded custody of
physical silver purchased for its clients’ IRA accounts, no silver was placed in the
accounts ot Investors.

In one or more instances, no silver was ever purchased with Investor funds.

Respondent Preston hosted one or more “silver parties” at his home for Wilson and
AB&C, where invited guests received a seminar on silver investment and at which the

[nvestment was explained.
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Respondent Preston also touted the Investment publicly to potential investors.

Though he actively solicited investments, Preston failed to conduct reasonable due
diligence on the security or offering.

Respondent Preston did not disclose to Investors his failure to conduct reasonable due
diligence on the security or offering.

Prior to soliciting Investors, Respondent Preston did not ask to see the silver which
allegedly constituted the Investment, where it was stored, how it was transported, or other
similar questions.

Respondent Preston did not disclose to Investors his failure to understand even the most
basic facts about the Investment.

In connection. with his participation in the Investment, Respondent Preston received
commissions from Wilson and AB&C.

During the period March, 2010, to March, 2012, Respondent Preston received between
one million, two hundred fifty thousand ($1,250,000.00) and four million dollars
($4,000,000.00) in cash as well as credits of what Preston indilcates he believed to
represent interests in real silver in the amount of approximately one million, two hundred
thousand dollars ($1,200,000.00).

Upon information and belief, Preston’s personal investment in the scheme was less than
two hundred thousand dollars ($200,000.00).

Respondent Preston did not disclose his receipt of commissions to one or more Investors.

As an inducement to invest funds in the Investment, Respondent Preston offered personal

guarantees to one or more Investors.
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Respondent Preston failed to disclose to one or more of the Investors to whom he offered
personal guarantees that he had insufficient means and/or no intent to honor the
guarantees,
Respondent Preston personally provided AB&C account statements, on which alleged
returns were listed, to one or more Investors and then, in connection with pointing out the
returns, suggested one or more of those Investors invest additional monies.
Respondent Preston failed to disclose to one or more of the Investors described in
Paragraph 32 that he anticipated being paid a commission, directly and/or through the
Joey Preston Family Trust (from which he benefitted) of approximately six percent (6%)
on these Investors’ additional investments.
FOR A FIRST CAUSE OF ACTION

VIOLATION OF S.C. CODE § 35-i-301
(Registration Requirements in Connection with the Offer or Sale of Securities)
The Division incorporates the allegations of paragraphs 1-33 and realleges them as if set
forth verbatim herein.
Respondent Preston, acting in concert with Wilson and AB&C, offered for sale and sold
securities in this State which were not registered under the Act, exempt from registration,
or federal covered securities.
Respondent Preston’s conduct violated Section 35-1-301 of the Act.

FOR A SECOND CAUSE OF ACTION

VIOLATION OF 8.C. CODE § 35-1-402

(Agent Registration in Connection with the Offer or Sale of Securities)

The Division incorporates the allegations of paragraphs 1-36 and realleges them as if set

forth verbatim herein.
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Respondent Preston, acting in concert with Wilson and AB&C, transacted securities
business in and from the State of South Carolina, when he not was registered as an agent
under the Act or exempt from registration.

Respondent Preston’s conduct violated Section 35-1-402 of the Act.

FOR A THIRD CAUSE OF ACTION
VIOLATION OF S.C. CODE § 35-1-501
(Fraud in Connection with the Offer or Sale of Securities)

The Division incorporates the allegations of paragraphs 1-39 and realleges them as if set

forth verbatim herein.

In connection with the offer or sale of securities in or from South Carolina, Respondent

Preston, in concert with Wilson and AB&C, directly or indirectly (i) employed a device,

scheme, or artifice to defraud; (i) made untrue statements of material facts or omitted to

state a material fact necessary in order to make the statements made, in light of the
circumstances under which they were made, not misleading; and (iii) engaged in acts,
practices, or a course of business which operated as a fraud or deceit upon Investors.

Respondent Preston’s conduct includes, but is not limited to, the following:

a. Respondent Preston failed to disclosed to Investors that the securities he offered
for sale were not registered under the Act, exempt from registration, or federal
covered securities and therefore violated Section 35-1-301 of the Act;

b. Respondent Preston failed to disclose to Investors that he was not registered to
sell securities in this State and that offers and sales of the Investment violated of
the Act;

C. Respondent Preston did not disclose to Investors his failure to conduct reasonable

due diligence on Wilson and AB&C;



Respondent Preston, on one or more occasions, failed to tell Investors that he
received a commission from Wilson on funds invested with Wilson and AB&C;
Respondent Preston failed to disclose to one or more Investors that the funds he
solicited the Investors to place with Wilson and AB&C would not be invested in
the manner Respondent Preston and Wilson and AB&C represented the funds
would be invested;

Respondent Preston made false and misleading statements to Investors in an effort
to secure additional investments;

Respondent Preston induced one or more Investors to purchase AB&C’s
securities by offering worthless personal guarantees of one or more Investors’
principal;

Respondent Preston provided false and misleading AB&C account statements to
one or more Investors;

Respondent Preston, on one or more occasions, provided false and misleading

investment advice to Investors.

43, This conduct violated Section 35-1-501 of the Act.

PRAYER FOR RELIEF

WHEREFORE, the Division prays that the Commissioner issue an Order granting the

following relief:

A.

B.

Ordering the Respondent to permanently cease and desist from violating the Act;
Ordering disgorgement by Respondent of all ill-gotten gains obtained in
cormection with the offers and sales to Investors of the Investments referenced in

this Complaint;



C. Imposing civil penalties on Respondent in the amount of ten thousand dollars
($10,000.00) per violation for each violation of the Act;

D. Temporarily and permanently barring Respondent from conducting securities
business in the State of South Carolina;

E. Temporarily and permanently enjoining Respondent from liquidating, moving, or
otherwise disposing of any and all assets of and proceeds of assets of the
Investors, wherever such assets may be situated;

F. Any and all other Temporary or permanent injunctive relief as may be directed by
the Commissioner; and

G. For such other and further relief as may be just and proper under the

circumstances.

FOR THE DIVISION

BY: %?i‘i’”bf“%._i“iﬁmg 5&_ T bl

TRACY A. MEYERS
Assistant Deputy Attorney General

Bost Office Box 113549

Columbia, South Carolina 29211
(803) 734-4731

October wf@fb , 2012



