
Mr. Guy A. Pitts, Jr., 1977 WL 37043 (1977)

 © 2016 Thomson Reuters. No claim to original U.S. Government Works. 1

1977 WL 37043 (S.C.A.G.)

Office of the Attorney General

State of South Carolina

September 12, 1977
*1  The ‘no situs' provisions in Section 12–37–1110, et seq., of the 1976 Code of Laws are exemption provisions that are

repealed by Section 3 of Article 10 of the South Carolina Constitution.

Mr. Guy A. Pitts, Jr.
Director
Property Tax Division

QUESTION

Are the provisions of Article 7 of Chapter 37 of Title 12, which pertain to personal property in transit, repealed by the recent
amendment to Article 10 of the South Carolina Constitution?
 

DISCUSSION

In Section 3 of Article 10 all statutory exemptions for property tax purposes are repealed. The repealing section states:
‘All exemptions not specifically provided for or authorized in this Article shall be repealed. March 1, 1978.’

This follows a listing of ten exemption provisions, designated as Sections 3(a) through 3(j).

Section 12–37–1110 of the 1976 Code of Laws states that ‘personal property that is deemed to be in transit through this State’
is ‘no situs' property for purposes of taxation and as such it does not become subject to property taxation. This, in our opinion,
excludes property that would otherwise be taxable under general law and has the force and effect of granting an exemption. Our
courts have looked to the substance in order to ascertain the tax effect of statutes. Beard v. South Carolina Tax Commission, 230
S. C. 357, 95 S. E. 2d 628. Thus, it is our opinion that the amendment to Article 10 repeals the ‘no situs' exemption beginning
March 1, 1978.

This conclusion is supported further in the language of the title to Article 10. There it is said that Article 10 shall ‘provide for
property tax exemptions.’ The absence of any reference to such property in the provisions of Article 10 negates the intent to
exempt such property.
 

CONCLUSION

The ‘no situs' provisions in Section 12–37–1110, et seq., of the 1976 Code of Laws are exemption provisions that are repealed
by Section 3 of Article 10 of the South Carolina Constitution.

G. Lewis Argoe, Jr.
Assistant Attorney General

1977 WL 37043 (S.C.A.G.)

http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1957120494&pubNum=711&originatingDoc=I3574526108ff11db91d9f7db97e2132f&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1957120494&pubNum=711&originatingDoc=I3574526108ff11db91d9f7db97e2132f&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)


Mr. Guy A. Pitts, Jr., 1977 WL 37043 (1977)

 © 2016 Thomson Reuters. No claim to original U.S. Government Works. 2

End of Document © 2016 Thomson Reuters. No claim to original U.S. Government Works.


