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State of South Carolina
February 13, 1976

*1 The Honorable John T. Wood
Member

House of Representatives
Greenville County

Tigerville, South Carolina 29688

Dear Mr. Wood:
You have requested my opinion on the constitutionality of House Bill H. 3442, A Bill to Prohibit State Agencies From
Purchasing Foreign Beef and to Provide for Penalties.

Under Article, Section 8, Clause 3 of the Constitution of the United States, the power of the Congressis exclusivein the areas
of foreign and interstate commerce. The authority of Congress in this area acts as a limitation on the exercise of the State's
police power even in the absence of congressional action. Richfield Oil Company v. State Board of Equalization, 329 U.S.
69, 91 L .Ed. 80.

The only exception to this very broad limitation isfound in those areas of local interest and concern which have not been made
the subject of federal regulation. South Carolina State Highway Department v. Barnwell Brothers, 303 U.S. 177, 82 L.Ed. 734.
The states may act in such areas but the police power cannot be exercised so asto either directly regulate or discriminate against
either foreign or interstate commerce. Parker v. Brown, 317 U.S. 341, 87 L.Ed. 315.

In my opinion, House Bill H. 3442 purports to both directly regulate and discriminate against foreign commerce and would
therefore be unconstitutional .
Very truly yours,

Daniel R. McLeod
Attorney General

1976 WL 30667 (S.C.A.G.)

End of Document © 2016 Thomson Reuters. No claim to original U.S. Government Works.


http://www.westlaw.com/Link/Document/FullText?findType=L&pubNum=1000546&cite=USCOARTIS8CL3&originatingDoc=I13e5c8e1090e11db91d9f7db97e2132f&refType=LQ&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1946114920&pubNum=780&originatingDoc=I13e5c8e1090e11db91d9f7db97e2132f&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1946114920&pubNum=780&originatingDoc=I13e5c8e1090e11db91d9f7db97e2132f&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1938196100&pubNum=780&originatingDoc=I13e5c8e1090e11db91d9f7db97e2132f&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)
http://www.westlaw.com/Link/Document/FullText?findType=Y&serNum=1943118671&pubNum=780&originatingDoc=I13e5c8e1090e11db91d9f7db97e2132f&refType=RP&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&contextData=(sc.Search)

