
Alan Wilson
ATTORNEY General

September 9,2016

Mr, Patrick K. Zier, Esq.
Counsel, Langley Water Sewer and Fire District
P.O. Box 6516

North Augusta, South Carolina 29861

Dear Mr. Zier,

Attorney General Alan Wilson has referred your letter dated July 13, 2016 to the Opinions section
regarding which statute controls in regards to the composition of the Langley Water Sewer and Fire
District ("Langley Water") board of trustees of the Fireman's Insurance and Inspection Fund ("Board").
Your letter requests this Office's opinion as to whether a special purpose district, and more specifically
Langley Water, is considered a city or town under S.C. Code Ann. § 23-9-320 or an unincorporated
community under S.C. Code Ann. § 23-9-330.

Law/Analvsis

After conducting research in regard to your opinion request, we have not found a South Carolina
decision which addresses either S.C. Code Ann. § 23-9-320 or § 23-9-330. As a matter of first
impression, we turn to the principles of statutory interpretation and endeavor to determine the General
Assembly's intent. Mitchell v. Citv of Greenville. 411 S.C. 632, 634, 770 S.E.2d 391, 392 (2015) ("The
cardinal rule of statutory interpretation is to ascertain and effectuate the legislative intent whenever
possible."). Where the statutes' language is plain and unambiguous, "the text of a statute is considered the
best evidence of the legislative intent or will." Hodges v. Rainev. 341 S.C. 79, 85, 533 S.E.2d 578, 581
(2000). "A statute as a whole must receive a practical, reasonable and fair interpretation consonant with
the purpose, design, and policy of lawmakers." State v. Henkel. 413 S.C. 9, 14, 774 S.E.2d 458, 461
(2015), reh'g denied (Aug. 5, 2015). However, the Supreme Court of South Carolina has stated that
where the plain meaning of the words in a statute "would lead to a result so plainly absurd that it could
not have been intended by the General Assembly... the Court will construe a statute to escape the
absurdity and carry the [legislative] intention into effect." Duke Energy Corp. v. S. Carolina Dep't of
Revenue. 415 S.C. 351, 355, 782 S.E.2d 590, 592 (2016); Wade v. State. 348 S.C. 255, 259, 559 S.E.2d
843, 845 (2002) ("[CJourts are not confined to the literal meaning of a statute where the literal import of
the words contradicts the real purpose and intent of the lawmakers.").

With these principles in mind we turn to the text of the statutes. Title 23, Chapter 9, Article 3 of
the South Carolina Code of Laws governs the "Firemen's Insurance and Inspection Fund." S.C. Code
Ann. §§ 23-9-310 through 470 (1976 Code, as amended). Section 23-9-310 requires the appointment of
"a local board of trustees, to be known as the trustees of the firemen's insurance and inspection fund" for
specified fire departments "deriving benefits from the provisions of this article." Article 3 establishes the
composition of the Board in Sections 23-9-320 and 23-9-330 for "cities and towns" as wells as
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