
Alan Wilson
Attorney General

October 10, 2016

The Honorable Jonathon D. Hill, Member
South Carolina House of Representatives
District No. 8

1031 Double Springs Road
Townville, SC 29689

Dear Representative Hill and Representative Smith:

The Honorable G. Murrell Smith, Jr., Member
South Carolina House of Representatives
District No. 67

P.O. Box 580

Sumter, SC 29151

Our Office received your opinion request regarding an interpretation of section 44-89-60(3)' of the South
Carolina Code of Laws. Specifically, you inquire as to the plain language meaning of section 44-89-60(3)
and ask if our interpretation of the statute differs from that of the Department of Health and

Section 44-89-60 states the following:

[t]he department [South Carolina Department of Health and Environmental
Control] shall require reports from, regulate, investigate, and inspect all birthing
centers and records of these facilities as necessary and promulgate regulations in
accordance with the Administrative Procedures Act to carry out the purposes of
this chapter. The regulations must include, but not be limited to, the following
requirements:

(1) Births planned to occur at a birthing center must be restricted
to low-risk births following nonnal, uncomplicated pregnancy.

(2) Birthing centers shall provide care by physicians, certified
nurse-midwives, or licensed lay-midwives to childbearing
women during pregnancy, birth, and puerperium.

(3) A phvsician must be on call and available to provide medical
assistance at the birthing center at all times that it is serving

the public.

(4) A physician shall make a written determination that the
planned birth is low risk.

The regulations also must provide that any birthing center which is in operation
at the time of promulgation of these regulations is given a reasonable period of
time, not to exceed one year from the date of the promulgation, within which to
comply with the regulations.

S.C. Code Ann. § 44-89-60 (1976 Code, as amended) (emphasis added).
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