
Alan Wilson
Attorney General

November 15,2016

G. Lee Cole, Jr., Esq.
Town of Williamston Attorney
PO Box 315

Williamston, SC 29697

Dear Mr. Cole:

Our Office has received your opinion request regarding whether a county may require a municipality to
be responsible for maintenance and repair of county roads located inside the corporate limits of a
municipality. Specifically, you state the following:

[a] South Carolina municipality has, within its corporate limits, state
maintained roads, roads that have been historically maintained by the
county, and very few roads that have been built and maintained by the
municipality. The municipality has never formally nor informally
accepted the responsibility to repair or maintain any roads that have been
historically maintained by the county, and the municipality considers
these roads to be county roads. The municipality's position is that the
maintenance and repair of said roads are the county's responsibility
pursuant to S.C. Code Ann. Sec. 57-17-10, et seq. The county's position
is that the repair and maintenance of said roads are the municipality's
responsibility pursuant to S.C. Code Ann. Sec. 5-27-120.

Our understanding of your question is that the roads that you refer to as "county roads" were built and
until recently, maintained by the county. The Town of Williamston has never repaired these "county
roads." We will answer your question accordingly.

LAW/ANALYSIS;

We will begin our analysis by reviewing the language of sections 5-27-120 and 57-17-10 of the South
Carolina Code and other related statutes. Section 5-27-120 addresses the repair of streets in
municipalities which have a population of greater than 1,000' and it states:

[t]he city or town council of any city or town of over one thousand
inhabitants shall keep in good repair all the streets, ways and bridges
within the limits of the city or town and for such purpose it is invested

'  According to its website, the Town of Williamston has a population of 3992. See
http://www.williamstonsc.us/about/
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