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PO Box 100105

Columbia, SC 29202-3105

Dear Ms. McGriff:

Attorney General Alan Wilson has referred your letter dated September 29, 2016 to the Opinions
section regarding whether a former official who pled guilty to the common law offense of misconduct in
office has been conviction of a crime of moral turpitude. The indictment, which is a public record, states
as follows:

[The Official] did willfully and unlawfully breach the duty of accountability to the public
by failing to properly and faithfully discharge the duties of his office, in that while
effecting the arrest of an individual,... he willfully and unlawfully used deadly force, to
wit: shooting and killing [said individual], when the use of deadly force was not
necessary, thereby violating the Common Law of the State of South Carolina.

The sentence sheet indicates that the official pled guilty to the charges as indicted.

Law/Analvsis

As noted in your letter, this Office has issued several opinions on whether certain crimes are
considered crimes of moral turpitude. We have previously described how our state courts define the term
as follows:

A crime of moral turpitude is defined by the Supreme Court of South Carolina as:

. . . an act of baseness, vileness or depravity in the private and social
duties that a man owes to his fellow man or to society in general,
contrary to the accepted and customary rule of right and duty between
man and man.

State V. Smith. 194 S.C. 247, 259, 9 S.E.2d 584 (1940); State v. Horton. 271 S.C. 413,
238 S.E.2d 263 (1978); State v. Li 11 v. Supreme Court of South Carolina, Op.No. 21840
(January 4, 1983). Usually, a crime of moral turpitude is an offense mala in se. i.e..
'immoral in itself, as opposed to one which is mala prohibitum. prohibited by law. State
V. Horton. supra: Op.Atty.Gen. (March 18, 1983, letter to the Honorable Richard W.
Riley).
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