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W. Marshall Taylor, Jr.
Chief Counsel to the Board

S.C. Department of Health Environmental Control
2600 Bull Street

Columbia, SC 29201

Dear Mr. Taylor:

You seek our opinion "regarding the term of the Director of the Department of Health
and Environmental Control ('DHEC or the 'Department')." Your question is whether "upon
appointment and confirmation, does a new Director serve only the unexpired portion of the
previous Director's term or does the new Director serve a new, full term as provided for by
statute?"

You argue in your letter that the new director serves a full term. By way of background,
you state:

The procedures for appointment of the Department's Board Members and Director
are established by statute. Board Members are appointed by the Govemor upon
advice and consent of the Senate. S.C. Code Ann. 44-1-20. The terms of the Board

members are "four years and until their successors are appointed and qualify." Id.
"All vacancies shall be filled in the manner of the original appointment for the
unexpired portion of the term only." Id.

The DHEC Director is selected by the Board after consultation with and approval by
the Govemor, and submitted for the Senate's advice and consent. S.C. Code Ann. 44-
1-40. The statute provides, "The board shall select a director for the department who
shall serve a four-year term and who shall have such authority and perform such
duties as may be directed by the board." Id Unlike the statute for Board Member
appointment, there is no language in S.C. Code Ann. 44-1-40 regarding a "vacancy"
in the Director's office or the effect of the expiration of the four year term. That is,
the statute makes no provision for service of an unexpired term, but appears to
require the Director be appointed to a term of four years.

When merely the length of the term is fixed by law, without reference to an
unexpired term or to a vacancy in the term of office, the office reverts to the
sovereign in the event of a vacancy, and when the office is once again vested, it is not
for the unexpired term but for the full term. Op. S.C. Attv. Gen.. 1961 WL 8277
(Feb. 14,1961) (statute goveming term of office of Chief Highway Commissioner
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