
Alan Wilson
ATTORNEY GENERAL

June 2, 2017

The Honorable Steven W. Long, Member

The Honorable Josiah Magnuson, Member
South Carolina House of Representatives
P.O. Box 11867

Columbia, SC 29211

Dear Representative Long and Representative Magnuson:

Attorney General Alan Wilson has referred your letter dated March 28, 2017 to the Opinions
section for a response. The following is this Office's understanding of your question and our opinion
based on that understanding.

Issue (as quoted from your letter):
Please be advised that we have been contacted by the Inman Community Volunteer Fire

Department related to the procedure set forth in S.C. Code § 6-11-10 et seq. As evidenced by the enclosed
letter from May 3, 2016, your office opined that "a court will likely rule consistent with the rulings in
Graham v. Creel. 289 S.C. 165, 345 S.E.2d 717 (1986) and Berrvv. Weeks. 279 S.C. 543, 309 S.E.2d 744
(1983), finding that where Home Rule legislation does not specifically overrule South Carolina Code § 6-
11-10 et seq., it does not implicitly repeal it." Assuming that South Carolina Code Ann. § 6-11-10 et seq.
was not implicitly repealed by the Home Rule Act, we hereby request an Attorney General's opinion with
regard to the following question:

Is the process delineated in South Carolina Code Ann. § 6-11-10 et seq. violative
of the South Carolina Constitution?

It appears that the first step in the process outlined in South Carolina Code Ann. § 6-11-10 et seq. is the
fling of a written petition with the applicable clerk of the court. South Carolina Code Ann. § 6-11-20,
which sets forth the requirements for the written petition, reads as follows:

Before any such district is formed there shall be filed with the clerk of the court of
the county in which such district is proposed to be located a written petition signed
by a maioritv o f the resident landowners in the proposed district or bv the owners
of more than half the land and acreage which will be affected bv or assessed for

the expense of the proposed improvements, as shown bv the tax assessment rolls.
The petition shall be accompanied by a plat showing the limits of the proposed
district. When such proposed district is situated in two or more counties such
petition shall be filed with the clerk of the court of each county wherein the district
is to be located.

(Emphasis added). We appreciate the opinion of your office in this matter.
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