
Alan Wilson
ATTORNEY GENERAL

September 26, 2017

The Honorable G. Murrell Smith, Jr., Member

South Carolina House of Representatives
420-B Blatt Building
Columbia, SC 29211

The Honorable Leon E. Stavrinakis, Member
South Carolina House of Representatives
420-C Blatt Building
Columbia, SC 29211

The Honorable J. Gary Simrill, Member
South Carolina House of Representatives
518-C Blatt Building
Columbia, SC 29211

The Honorable James E. Smith, Jr., Member
South Carolina House of Representatives
Post Office Box 50333

Columbia, SC 29250-0333

Dear Representatives M. Smith, Stavrinakis, Simrill and J. Smith:

You seek an opinion as to the constitutionality of the Base Load Review Act of 2007.
Specifically, you state:

The undersigned have been reviewing the Base Load Review Act of 2007 in light of
the recent problems that have occurred with V.C. Summer Nuclear Plant. In
reviewing this Act, we have concerns about the overall constitutionality of the same.

Please provide us with an Attorney General Opinion as to whether this Act is in
accordance with the Constitution of the State of South Carolina.

We have discussed your concerns by telephone and I have advised you of my preliminary
thoughts. Your question relates to the recent controversy surrounding the abandonment of the
V.C. Summers Nuclear power project undertaken by SCE&G and Santee Cooper. This opinion
was prepared with the able assistance of Assistant Attorney General Matt Houck. It is our
opinion that, as applied, portions of the Base Load Review Act are constitutionally suspect. The
Act fails to strike the constitutionally required balance between investors and ratepayers. It also
denies ratepayers procedural due process. The Act further rewards abandonment of nuclear
projects such that ratepayers must pay the utility's costs plus a substantial rate of return for
investors without receiving any service from the plants. Such a provision, once abandonment is
declared, transfers private property (ratepayers' money) to another private entity (the utility) for
a private use (payment to utility's investors).
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