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Randolph R. Lowell, Esquire
Counsel to the South Carolina Ports Authority
do Willoughby & Hoefer
P.O. Box 8416

Columbia, SC 29204-8416

Dear Mr. Lowell:

You note that "[qjuestions have arisen regarding the interpretation of a statutory
provision regarding property currently owned by the South Carolina State Ports Authority
('SCPA') on Thomas Island in Berkeley County and the SCPA seeks the Attorney General's
opinion and direction." By way of background, you state:

In the late 1990s, SCPA planned to develop and construct a terminal and access
corridors on Daniel Island. As a result, SCPA notified various landowners on
Thomas (St. Thomas) Island of its intent to exercise its eminent domain powers to
obtain property necessary for the project. Ultimately, SCPA decided against
proceeding with the development of the Daniel Island terminal.

South Carolina Code Section 54-3-119 was enacted effective June 16, 2009 (Act 73
of 2009), to address the sale of the Thomas (St. Thomas) Island property over which
eminent domain was exercised.

SECTION 54-3-119. Sale of property on Daniel Island and Thomas (St.
Thomas) Island; rights of first refusal granted certain former landowners.

(A) Except as provided in subsection (81. the State Ports Authority Board is
directed to sell under those terms and conditions it considers most

advantageous to the authoritv and the State of South Carolina all real

propertv it owns on Daniel Island and Thomas (St. Thomas) Island
except for the dredge disposal cells that are needed in connection with
the construction of the North Charleston terminal on the Charleston

Naval Complex and for harbor deepening and for channel and berth
maintenance....

(B) The board shall give the right of first refusal to those former landowners
on Thomas (St. ThomasJ Island who sold their land located within the

transportation corridor to the authority in anticipation of the authority's
exercise of eminent domain. The right of first refusal must provide that
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