
Alan Wilson
ATTORNEY General

October 11, 2017

The Honorable Peter M. McCoy, Jr., Member
South Carolina House of Representatives
420-D Blatt Building
Columbia, SC 29201

Dear Representative McCoy:

We received your opinion request seeking an opinion on the following question:

"May the City of Charleston, which grants nonexclusive franchises for the use of
the public rights of way for the purposes of conducting animal-drawn carriage and
wagon tours, require that the horses and other animals which are used by the
franchise holders take part in a prospective, peer-reviewed, scientific study to aid
in determining appropriate working conditions for the animals' welfare?"

Our Office has not received or reviewed the text of any proposed or enacted ordinance
relating to this question generally, or setting out testing procedures specifically.

Law/Analysis:

Without the text of a proposed or enacted ordinance, our Office cannot opine definitively

on the legality of any such ordinance by the City, and any attempt to do so could only be

speculative. Additionally, given the strong vested interests on both sides of this issue, we
anticipate a high likelihood that any local legislation in this area will result in litigation. For that

reason, we recommend that an interested party petition a court for a declaratory judgment, as

only a court of law can interpret statutes and resolve litigation. See S.C. Code Ann. § 15-53-20
(2005).

In order to be as responsive as possible to your question, however, we will set out and

discuss several general principles of law which we expect might be relevant to your question.
Specifically, the City of Charleston (hereinafter the "City") has the power to regulate its public

roads and to regulate franchises. S.C. Code Ann. § 5-7-30 (2004). Each of those powers,
however, is limited by the intent of the relevant legislation, understood in the context of the

Home Rule Amendment to the South Carolina Constitution. See S.C. Const, art. VIII, § 17; see

' also Op. S.C. Att'y Gen., 2014 WL 5303044 (October 1, 2014). Moreover, the City's power in
this area is subject to constitutional restrictions. See, e.g., U.S. Const, amend. XIV, § I; S.C.
Const, art. I, § 10. Our discussion of these principles follows below.
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