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October 27, 2017

Teresa A. Knox, Esq.

P.O. Box 667

Columbia, South Carolina 29202

Dear Ms. Knox:

Attorney General Alan Wilson has referred your letter to the Opinions section. Your
letter reads as follows:

I am writing this letter to request an opinion regarding tobacco retail licensing.
The clear majority of states require a tobacco retail license to sell tobacco
products....

I would like your opinion on the issue of political subdivisions of the state
enacting laws regarding retail tobacco sales. Specifically, are political
subdivisions permitted by South Carolina law to implement tobacco retail
licensing? Further, are political subdivisions permitted by South Carolina law
to enact laws and/or regulations that would impact the tobacco retail
environment in order to benefit public health?

Law/Analysis

It is this Office's opinion that a court likely would find political subdivisions of the State
have the authority to enact ordinances which implement retail tobacco licensing within their
jurisdictional boundaries. The South Carolina Code of Laws provides that each municipality
may enact:

regulations, resolutions, and ordinances, not inconsistent with the Constitution
■ and general law of this State, including the exercise of powers in relation to roads,
streets, markets, law enforcement, health, and order in the municipality or
respecting any subject which appears to it necessarv and proper for the securitv.
general welfare, and convenience of the municipalitv or for preserving health,

peace, order, and good government in it, including the authority to lew... a
business license tax on gross income, but a wholesaler delivering goods to
retailers in a municipality is not subject to the business license tax unless he
maintains within the corporate limits of the municipality a warehouse or
mercantile establishment for the distribution of wholesale goods; ... If the person
or business taxed pays a business license tax to a county or to another
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