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Alan Wilson

Attorney General

May 29, 2018

The Hon. B. Lee Miller

Municipal Judge, City of Greenwood
PO Box 40

Greenwood, SC 29648

Dear Judge Miller:

We received your opinion request regarding the construction and application of Section
56-25-40(b), which establishes criminal penalties for failure to appear as required by a Uniform
Traffic Ticket ("UTT"). The following opinion sets out our understanding of your question and
our response.

Issue:

Based upon your letter and our follow-up telephone conversation, we understand that
your question is whether a warrant may be issued for a violation of Section 56-25-40(b) for
failing to appear for a Uniform Traffic Ticket ("Failure to Appear") irrespective of the
underlying offense which was charged by the UTT, even though Section 56-25-40(b) is codified
within the Nonresident Traffic Violator Compact. We understand that there is no doubt that a
warrant may be issued for failure to appear for traffic offense. Your question is whether a
warrant may also be issued where the UTT charges other misdemeanor offenses, such as
misdemeanor assault.

We understand that your question is focused squarely on this question of law, and
accordingly we answer that question in the abstract and defer to your judgement on the
application of the law to the facts of any particular case. We also note that our Office has issued
several prior opinions regarding Uniform Traffic Tickets, and this opinion should be read in the
context of those prior opinions and other applicable South Carolina law. See, e.g., Op. S.C. Att'y
Gen., 2012 WL 1561867 (April 19, 2012) (opining on the reissuance of UTTs in municipal
courts to reflect the results of a plea bargain).

Law/Analysis:

It is the opinion of this Office that a court faced with this question would conclude that
the definition of the criminal offense of Failure to Appear set out in Section 56-25-40(b) applies

with equal force regardless of whether the original offense charged by the Uniform Traffic
Ticket was a traffic or a non-traffic offense.
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