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Richelle Taylor, Chief Legal Counsel
to the Governor of South Carolina

State House

11 GO Gervais Street

Columbia, SC 29201

Dear Ms. Taylor:

You have raised a question regarding "the governor's authority to appoint a
commissioner to an elected seat of the Bath Water and Sewer District." By way of background,
you state the following:

As background, the enabling legislation for the Langley, Bath, Clearwater
SewerAVater District is found in Act 1006 of 1958 (Act attached). Act 1006 defines
how commissioners will govern, along with the election process for commissioners.
In 1962, legislation was enacted to uniformly govern special purpose districts.
Section 6-11-80 of the South Carolina Code of Laws provided that should a vacancy
exist, remaining board members may select a person to fill a vacancy of an unexpired
term. After this legislation was passed, [in 1976] the General Assembly passed Act
516, amending Act 1006 and providing that in the event of a vacancy, the govemor,
upon recommendation of the Aiken County Legislative Delegation, shall fill the
vacancy "for the remainder of the unexpired term." (Act attached).

Currently, the Bath Water and Sewer District has a vacant seat, but there is no
"unexpired term." During the last election, no individual filed as a candidate for the
seat. Accordingly, there is no unexpired term, but a vacant seat in which no one was
elected. Act 516, as well as the special purpose district statute, only provides
appointment powers for the remainder of an unexpired term. This is consistent with
what the law often provides, the authority for the govemor to fill an unexpired term,
i.e. a set limited period, until a new election occurs or, in the case of an appointment
needing confirmation by the Senate, until the General Assembly returns for its next
legislative session.

Available options when there is no appointment power is to direct the Bath Water
and Sewer District to hold an election, either as allowed under the Act, or possibly
ordered by the govemor under section 7-13-1170 of the South Carolina Code of
Laws. However, section 7-13-1170 may not be on point either as there was no failure
to hold an election; there was simply no candidate for the seat.
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