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*1 The Honorable Greg Gregory

Senator

District No. 16

513 Gressette Building

Columbia, South Carolina 29202

Dear Senator Gregory;

You have asked our opinion concerning the legality of a floating casino that contains over

sixty video gambling devices. I first emphasize that in the exercise of our quasi-judicial

function to issue opinions, the Office of Attorney General, much like a court, does not

investigate disputed facts; instead, this Office must assume the accuracy of the facts

presented to us. In formulating a response to your inquiry, we have reviewed some

information from the Department of Revenue relative to this matter. We understand that the

boat which is the subject of your request allows gambling upon video poker machines by

members of the public and that this gambling activity occurs within State territorial waters.

We further understand that the video gambling machines located upon this boat are licensed

pursuant to S.C.Code Ann. § 12-21-2720 (1993 Cum.Supp.). The additional information

that is referenced throughout this opinion has been provided by the Department of Revenue.

It is our opinion that the gambling activities upon the boat violate both the State

constitutional and statutory prohibitions against lotteries as well as the intent of the Video

Game Machines Act (S.C.Code Ann. § 12-21-2770, et seq. (1993 Cum.Supp.)).

This Office has consistently construed S C. Const. Art. XVII, Section 7, as prohibiting video

gambling activities. See Op.Atty.Gen., March 22,1993; Op.Atty.Gen., October 29.1990. We

continue to adhere to this legal position and advise that the State constitutional prohibition

against lotteries applies to video gambling. The statutory provisions prohibiting lottery

activities in South Carolina also apply to video gambling. S.C.Code Ann. §§ 16-19-10

through 16-19-30 (1976). The mere fact that the gambling activities occur upon a boat does

not exempt them from the constitutional and statutory prohibitions against lotteries.

II.

The Video Game Machines Act [Act] was enacted by the General Assembly in 1993 to

regulate video gambling activities in South Carolina. ̂ The cardinal rule of statutory

interpretation Is to ascertain and give effect to the legislative intent. Hom v. Davis Electric

Contractors, Inc., 307 S.C. 559,416 S.E.2d 634 (1992); State v. Martin, 293 S.C. 46, 358

S.E.2d 697 (1987); State v. Salmon, 279 S.C. 344, 306 S.E.2d 620 (1983). Most often,

legislative intent is determined by applying the words used by the General Assembly in their

usual and ordinary significance. Martin v. Nationwide Mutual Insurance Company, 256 S.C.

577,183 S.E.2d 451 (1971). However, a statute should be construed in a reasonable

manner consistent with the statutory goals, purpose, design and policy of the Legislature.

State V. Baker, 310 S.C. 510,427 S.E.2d 670 (1993); State v. Squires, 311 S.C. 11,426

S.E.2d 738 (1992). Our Court has instructed that a gambling scheme that seeks to evade

the law's intent is an unlawful one. Cf. Darlington Theaters, Inc. v. Coker, 190 S.C. 282,2

S.E.2d 782 (1937).

SELECTED TOPICS

Lotteries

Criminal Responsibility
Lottery Elements of Prize and Chance

Secondary Sources

§ 14. Setting up lotteries

9 S.C. Jur. Lotteries § 14

...Section 16-19-10 makes it unlawful to set
up a lottery. This section extends also to any
scheme 'in the nature of a lottery," although
the sctieme might not include some of the
specified elements of a...

s 17:4. Legality of wagers at early
common law; lotteries

7 Wlliiston on Contracts § 17:4 (4th ed.)

...A lottery is a scheme in which money is
paid in some form for the chance of receiving
money or a prize in return. The fact that there
is such technical consideration as is ordinarily
required for the f...

"Numbers or number game" or "policy
game" as a lottery

105 A.L.R. 305 (Originally published in 1936)

...The present annotation is directed only to
the question whether a game of chance in
which a winning number is determined by a
prearranged method of selection from several
numbers, from some peculiar co...

See More Secondary Sources

Briefs

Brief for the United States

1951 WL 81993

United States of America, Appellant, v. Perry
HALSETH.

Supreme Court of the United States
Nov 1951

...The opinion of the District Court dismissing
the indictment (R. 19-27) has not been
reported. The order of the District Court
dismissing the indictment was entered Aprii
4,1951 (R. 27). The United Sta...

Brief for Appeilee

1951 WL 61994

Supreme Court of the United States
Nov. 21,1951

...Probable jurisdiction was noted try this
Court on October 8,1951 (R. 30). It is
respectfully submitted that the order of the
District Court dismissing ttie indictment is
more in the nature of a decision...

Brief for Respondent

1974 WL 187571

UNITED STATES OF AMERICA and Federal

Communications Commission, Petitioners, v.
NEW JERSEY STATE LOTTERY

COMMISSION, Respondent.
Supreme Court of the United States
Get 11,1974

...I.ShouId the lottery provision of the Federal
Communications Act (18 U.S.C. § 1304) be
construed to prohibit news broadcasters from
infomiing their listeners of the winning
numbers in a legal state lot..

See More Briefs
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