
Alan Wilson
ATTORNEY GENERAL

July 10, 2019

Mr. Mark A. Keel, Chief

South Carolina Law Enforcement Division

P.O. Box 21398

Columbia, SC 29221-1398

Dear Chief Keel:

You have requested our opinion "on several aspects of the Hemp Farming Act (Act 14 of
2019, formerly H. 3449) which was signed into law by Governor McMaster on March 28, 2019."
Your letter provides the additional background, and we quote therefrom as follows:

... It appears that this bill makes the possession and storage of unprocessed or raw
hemp plant material by certain individuals in South Carolina without a license
unlawfiil. Specifically, S.C. Code Ann. § 46-55-20(A)(l) states that it is "unlawful
for a person to cultivate, handle, or process hemp in this State without a hemp
license" issued by the South Carolina Department of Agriculture.

Hemp is defined in this article as "the plant Cannibis sativa L. and any part of that
plant, including the nonsterilized seeds thereof and all derivatives, extracts,
cannabinoids, isomers, acids, salts, and salts of isomers, whether growing or not, with
the federally defined THC level for hemp" which is "a delta-9 THC concentration of
not more than 0.3 percent on a dry weight basis" using post-decarboxylation or
similarly reliable methods. See S.C. Code Ann. § 46-55-10(6), (8). Hemp products is
also a defined term in this bill; however, this definition specifically excludes raw
plant material indicating unequivocally that "[u]nprocessed or raw plant material,
including nonsterilized hemp seeds, is not considered a hemp product." S.C. Code
Ann. § 46-55-10(9).

SLED is informed and believes that only individuals and businesses who are licensed
by the Department of Agriculture can legally "cultivate, handle, or process hemp" in
South Carolina in accordance with this article without violating South Carolina law.
"Handling" is defined in this statute as "possessing or storing hemp for any period of
time." It also "includes possessing or storing hemp in a vehicle for any period of
time other than during its actual transportation from the premises of a licensed person
to cultivate or process industrial hemp to the premises of another licensed person".
See S.C. Code Ann. § 46-55-10(7). "Processing" means "converting an agricultural
commodity into marketable form". See S.C. Code Ann. § 46-55-10(12).
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