
Alan Wilson
Attorney General

August 23, 2019

The Honorable Bill Sandifer

Member

South Carolina House of Representatives
District No. 2

407BlattBldg.
Columbia, SC 29201

Dear Representative Sandifer:

Attorney General Alan Wilson has referred your letter to the Opinions section,
letter asks the following:

A licensed auction firm in South Carolina has been in business for over 40

years. The auction firm is co-owned by a recently deceased licensed
auctioneer and his brother, also a licensed auctioneer. The recently deceased
licensed auctioneer has been the applicant listed on the annual license for the
auction firm. Due to the death of the licensed auctioneer, this year the co-
owner (brother of the deceased) of the firm (also a licensed auctioneer)
applied for the firm license for the auction firm. The issue is whether the
auction firm can retain the same license number under the new applicant. If
required to change their license number, the firm would be detrimentally
harmed due to being required to change the number on all of their advertising,
business cards, bid cards, and consignment sheets. Not to mention that the
same firm under the same number has been operating with that license number
for over 40 years. SC Code 40-6-240 states, "[a]ny license other than an
apprentice license may be renewed annually." I am unaware of any statute or
regulation that would require the auction firm to forfeit the license number
and have it replaced with a new license number. Rather, I believe if that was
the intent of the statute, it would be written in the statute. However, the
statute is silent as to whether the firm would be required to forfeit their license
number and obtain a new one requiring them to replace it on all of their
materials. Accordingly, my question is whether the Auctioneers Code
(Chapter 6, Title 40) prohibits the South Carolina Auctioneers' Commission
from allowing the auction firm to retain the same auction firm license number
when the licensed auctioneer associated with the firm changes.
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