
Aian Wilson
Attorney General

September 24,2019

Ms. Mary Poole
State Director

South Carolina Department of Disabilities and Special Needs
P.O. Box 4706

Columbia, SC 29240

Dear Director Poole:

Attorney General Alan Wilson has referred your letter to the Opinions section. Your

letter asks the following:

The South Carolina Department of Disabilities and Special Needs (DDSN) is
governed by a Commission, defined in SC Code Ann. § 44-20-210 (Supp.2018).
The DDSN Commission consists of seven members, from each of the South

Carolina Congressional Districts^ who are appointed by the Governor upon advice
and consent of the Senate.

Currently, due to recent resignations, ... the DDSN Commission has only three
members. In addition to planned and known Commission departures, a fourth
vacancy occurred when the Commissioner from the District abruptly resigned
on August 19, 2019. ...

As indicated in the statute, normally four members of the DDSN Commission
would constitute a quorum so that a meeting could be convened pursuant to SC
Code 30-4-20(d) (1986).

According to SC Code 30-4-20(e) (1986):

"Quorum" unless otherwise defined by applicable law means a simple majority of
the constituent membership of a public body.

Thus it would appear that unless there are four members of the seven who are
designated by the statute, there is no quorum for the Commission and no action
can be taken.
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