
Alan Wilson
ATTORNEY GENERAL

September 11, 2019

The Honorable William E. Sandifer

Member

South Carolina House of Representatives
407 Blatt Building
Columbia, South Carolina 29211

Dear Representative Sandifer:

You seek our opinion regarding the Perpetual Care Cemetery Act (the "Act") passed by the
General Assembly in 2002. In your letter to us, you describe a cemetery that "dates back to the
mid 1960's and therefore was in operation prior to the enactment of [the Act]." You also
informed us that the cemetery has "less than 30 acres" in contravention to the Act. But,
according to your letter, the cemetery was grandfathered in under sections 40-8-120(D) and 40-
8-210 of the South Carolina Code. You state

the cemetery was grandfathered in and has continued in operation until this
day. However, the cemetery failed to renew their license under the
established renewal timelines. Due to the failure to renew in a timely manner,
the Perpetual Care Cemetery Board is requesting the licensee to submit a new
application as opposed to a renewal application. Because the cemetery has
less than 30 acres . . . , it does not meet the current requirements of the
Perpetual Care Cemetery Act established in 2002.

Thus, you request an opinion of this Office as to "whether the Board has the authority to allow
the licensee to maintain their grandfathered status despite failing to renew in a timely manner."

Law/Analysis

As you noted in your letter, the General Assembly passed the Act in 2002 to regulate perpetual
care cemeteries in this State. Section 48-8-40 of the South Carolina Code (2011), under the Act,
prohibits entities from engaging "in the business of operating a perpetual care cemetery
company, except as authorized by this chapter, without first obtaining a license from the board."
Section 40-8-90 of the South Carolina Code (2011) prescribes the procedure by which a legal
entity wishing to establish a cemetery can apply for a license. Section 40-8-120 of the South
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