
Alan Wilson
Attorney General

September 30, 2019

Mark A. Keel, Chief

South Carolina Law Enforcement Division

PO Box 21398

Columbia, SC 29221-1398

Dear Chief Keel:

We received your request seeking a follow-up opinion on the appropriate procedure to
pursue enforcement of the Hemp Farming Act with respect to hemp grown in violation of the Act
where the grower has consented to seizure of such hemp. This opinion sets out our Office's
understanding of your question and our response.

Issue (as quoted from your letter):

I write today to respectfully request an opinion on several aspects of The
Hemp Farming Act (Act 14 of 2019, formerly H.3449) and its application in
South Carolina. As an initial matter, SLED is informed and believes that only
individuals and businesses operating in accordance with this Act can legally
"cultivate, handle, or process hemp" in South Carolina, and that any and all such
cultivation can only be on land specifically approved and authorized by the
Department of Agriculture. As such, any attempt to grow outside the approved
auspices of the Hemp Farming Act is illegal. In that regard, in addition to the
criminal penalties discussed in the July 10, 2019 Opinion, S.C. Code Ann. § 46-
55-40 also states that:

If the commissioner determines that a licensee has violated state

law with a culpable mental state greater than negligence, then the
commissioner shall immediately report the hemp producer to the
Attorney General and the Chief of the South Carolina Law
Enforcement Division, and subsection (A)(2) shall not apply to the
violation.

S.C. Code Ann. § 46-55-10(8). To that end, on August 5, 2019, the Department
of Agriculture notified SLED and the Attorney General of a willful violation of
the Hemp Farming Act. However, there is no further guidance in the statute on
this issue and no regulations have been promulgated. In that regard, SLED
requested an opinion regarding the appropriate procedures to take in this instance
and your office provided such. At that time, SLED had not received a copy of the
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