
Alan Wilson
Attorney General

October 23, 2019

The Honorable Thomas E. Pope
Speaker Pro Tempore
South Carolina House of Representatives
P.O. Box 11867

Columbia, South Carolina 29211

Dear Representative Pope:

We received your request for an opinion of this Office concerning the board of directors created
under section 58-36-50 of the South Carolina Code (2015). As you stated in your letter, section
58-36-50 is part of the Underground Facility Damage Prevention Act. You ask whether the
board of directors created by this provision "is a public body for purposes of the Freedom of
Information Act SC Code 30-4-10 et seq.?"

Law/Analysis

In 2011, the Legislature passed the Underground Facility Damage Prevention Act (the "Act").
S.C. Code Ann. §§ 58-36-10 et sea. (2015). The Act creates a centralized system allowing
companies and homeowners to make one call to notify utility companies (referred to as
"operators" under the Act) of a planned excavation or demolition and provide a mechanism by
which operators can protect their facilities from damage during demolitions and excavations.
The Act requires all operators in the State become members of an association (the
"Association"). Under section 58-36-50(F), the Association is charged with operating a
notification center to receive notices from homeowners and companies intending to perform
excavations or demolitions. According to section 58-36-50(E), the notification center then
transmits that information to the operators. Under section 58-36-70, operators are required to
supply the homeowners or companies with information on the location of their facilities. In
regard to funding the notification center, section 58-35-50(D) states "[t]he association shall
provide for a reasonable way of apportioning the cost of operating the notification center among
its members." iSection 58-36-50(F) requires the notification center maintain records with regard
to the notices it receives and the operators' responses to those notices. In addition, under section
58-36-50(K), the notification center must provide annual reports to the Chairman of the House of
Representatives Labor, Commerce and Industry Committee and the Chairman of the Senate
Judiciary Committee.
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