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Attorney General
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County Administrator
P.O. Box 1809

Lancaster, SC 29721

Dear Mr. Willis:

April 29, 2020

Attomey General Alan Wilson has referred your letter to the Opinions section,

letter asks the following:

Your

I am writing to seek an opinion of your Office regarding whether a county
grant program with the parameters described below that is intended to assist local
businesses with payroll expenses, operational costs, and interest servicing on
debts related to business operations violates Section 5 and 11 of Article X of the
South Carolina Constitution?

Lancaster County is aware of various grant programs that are under
consideration by local governments during the COVID-19 pandemic. My review
of these grant programs reveals that the grant programs typically require that the
applicant has applied for, and exhausted, federal relief funds available to the
applicant business. The grant programs also require that the applicant demonstrate
financial hardship as a result of the COVID 19 pandemic. The grant programs I
am aware of are not restricted to particular categories of business but are open to
all, limited in eligibility only on the basis of the number of employees at the
business.

I am aware of that our Supreme Court has ruled that, "[i]n deciding
whether governmental action satisfies a public purpose, we look to the object
sought to be accomplished." Carll v. S.C. Jobs-Econ. Dev. Auth.. 284 S.C. 438,
443 (1985). Further it appears that, "[a]s a general rule a public purpose has for its
objective the promotion of the public health, safety, morals, general welfare,
security, prosperity, and contentment of all the inhabitants or residents, or at least
a substantial part thereof." Anderson v. Baehr. 265 S.C. 153, 162 (1975).

I am also aware that in Bauer v. South Carolina State Housing Authoritv.

271 S.C. 219 (1978), the public purpose doctrine was defined as follows:
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