
Alan Wilson
attorney General

July 16, 2020

The Honorable Gregory Hembree
Member

South Carolina Senate

P.O. Box 142

Columbia, South Carolina 29202

Dear Senator Hembree:

We received your letter requesting an opinion of this Office concerning licensure of a beer
retailer. From your letter, you describe a situation in which a South Carolina citizen filed an
application for a beer and wine license for a restaurant with the South Carolina Department of
Revenue (the "DOR"). You explained the DOR denied the person's license based on the fact
that his wife owns a majority interest in a licensed wholesale beer distribution business.
However, the applicant ultimate received a license based on stipulations in an agreement with the
DOR. Now the applicant would like modify one stipulation that prohibits him from purchasing
beer products from his wife's wholesale beer distribution business. You state "Husband believes
this item to be excessive and punitive because approximately 65% of all retailer's beer sales
come from products sold by his wife's company."

Based on these facts you request an opinion on the following two questions:

1. Whether a person who operates a retail beer business (Tier III) possesses a
"financial interest" in his spouse's wholesale beer business (Tier II) when
the person maintains financially separate lives from his spouse and the
person purchases beer products from his spouse's wholesale beer business
at standard prices? And,

2. Whether the S.C. Department of Revenue properly uses its regulatory
power to prohibit a person who operates a retail beer business from
purchasing beer products from his spouse's wholesale beer business?
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