
Alan Wilson
ATTORNEY GENERAL

August 17, 2020

David L. Tedder, Esq.
County Attorney
Jasper County
Post Office Box 420

Ridgeland, South Carolina 29936

Dear Mr. Tedder:

We received your letter requesting an opinion of this Office concerning "the duties,
responsibilities and liability of the Sheriff on the one hand, and the recourses and duties of
County Council on the other, when it is determined that the Sheriff has spent more than the
Council appropriated budget for the Sheriffs Office." You explain these questions involve the
following:

1. Expenditures by the Sheriff of funds for overtime for deputies beyond the
budgeted amounts.

2. Expenditures by the Sheriff for deputy salaries (including pay raises,
promotions) that total beyond the amount authorized.

3. Expenditures by the Sheriff in excess of the amounts budgeted for vehicles
and related expenditures.

You question "whether these over-expenditures, which were not authorized by Council, create a
liability on the Sheriffs part, and what remedies or other courses of action are available to
Council."

Law/Analysis

The South Carolina Constitution provides with respect to political subdivisions, which includes
counties:

(b) Each political subdivision of the State as defined in Section 14 of this
article and each school district of this State shall prepare and maintain annual
budgets which provide for sufficient income to meet its estimated expenses
for each year. Whenever it shall happen that the ordinary expenses of a
political subdivision for any year shall exceed the income of such political
subdivision, the governing body of such political subdivision shall provide for
levying a tax in the ensuing year sufficient, with other sources of income, to
pay the deficiency of the preceding year together with the estimated expenses
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